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“Rev. Dr. Samuel Fisher—sworn. I was 6 
member of the Assembly of 1838, from the Pres- 
bytery of Newark, Synod of New Jersey. I at- 
tended the meeting, on the 3d Thureday in May, 
im the Seventh Presbyterian church. 1 went about 
Ralf. past ten o'clock, (I ain not quite positive as 
to the time,) handed in my commission to Dr. 
McDowell, in the committee-room, and then going 
round to the east door, walked down the side-aisle. 
I found the seats near the pulpit occupied. I spoke 
to Dr. Green and oibers, and sat down on a bench 
in front of the pews; but finding this seat uncom- 
fortabdle, I walkéd up the aisle about one-fourth of 
the distance from the front pew to the rear of the 
church, found a pew not yet full, and took a seat at 
the far end of it. Dr. Ellivtt concluded his dis- 
course, and then gave notice, that, after the bless- 
ing had been pronounced, he would take the seat 
before the pulpit, and proceed to constitute the As- 
sembly. Accotdingly, he came down, and consti- 
tuted the Assembly by prayer. As soon as he had 
@ prayed, Dr. Patton rose, and addressed him, say- 
lag that he hed some resolutions which he desired 
to offer. The Moderator told him he was out of 
order; that the first business was the report of the 
elerks upon the roll. Dr. Patton replied, that he 
Was very desirous to present them at that time. 
The Moderator told him, he was out of order; and, 
the second timé, directed the clerk to proceed with 
the roll. Dr. Patton appealed from the decision, 
and his was seconded. The Moderator de- 
clared the appeal out of order, and refused to put it 
to the house, and, I think, told the clerk to go on, 
or said that the next business was the report upon 
the roll, or something to that effect. Dr. Patton 
said, that his resolutions had reference to that very 
| Dr: Elliott told him, that he was out of 
order; that the clerks had the floor. Dr. Patton 
said, that he had had ‘the floor before the clerks. 
The Moderator told him, he wae out of order; and 
he then sat down. The clerk having finished the 
rit, and stated that there had been some informa! 
tomatiesions ‘presented, a Committee of Elections 
‘think it was at this time,) wae appointed. Dr. 
then rose, and presented a resolution to the 
effect, that the names of the commissioners from 
the four’ Synods of Utica, Geneva, Genesee, and 
Western Reserve, should be added to the roll, say- 
ing that they had been presented to the clerks, and 
by them refused. He was called to order. Then 
1 conversation took place between him and Dr. El- 
Dr. Elliott asked, whether those commis- 
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or belonging to, the Presbyterian Church at the 
close of” the sessions of the Assembly in 1837. 
Dr. Magon. replied, thet they were within the 
bounds ‘ef the four Synods mentioned, naming 
them again. The Moderator said, “they cannot 
be received.” Dr. Mason replied, — — 3 
respectfully, appeal to the house from that de- 
cision. He appeal was seconded ; but the Mod- 
erator decléted it to be out of order. Dr. Mason 
then held ep the bundle of commissions, and, I 
think, demanded that the names should be put 
upon the roll. He was again need out of 
order; and he sat down. Immediately, Rev. Miles 
p. Squier roxe, on the opposite side of the aisle, 


and held up a commission, which he said he had 
from the tery of Geneva. He said, that it 
had been d to the clerks, but that they had 


A him his seat. The Moderator asked, if 
‘Presbytery of Geneva belonge:! to, or was con- 
nected with, the Synod of Geneva. Mr. Squier 
answered, that it was within the bounds of the 
Synod of Geneva. The Moderator replied, “ We 
do not know you.” Then Mr. Cleveland, from the 
Presbytery of Detroit; rose, with a paper in his 
hand, but did not read all from the paper. I[ sat 
in the next pew to him, and had seen the paper 
before. He his remarks by saying, that 
‘whereas the Moderator and clerks had refused to 
receive a number of commissions from different 
Presbyteries to the Assembly, and had repeatedly 
refused to the duties incumbent upon them, 
so that the Assembly could not be regularly organ- 
ized; and as we had been advised by counsel, 
learned in the law, that the Assembly must be or- 
ganized at that time, and in that place, therefore 
he moved that Dr. Be:nan shuld be Moderator of 
the preliminary meeting. This motion was se- 
conded, put to vote by Mr. Cleveland, and car- 
ried by a large majority. Dr. Beman stepped out 
of the pew, and walked up the aisle (the width of 
three or four slips) to about the distance of twenty- 
five or thirty feet from me, and stated, that the 
next business would be the election of clerks. Dr. 
Meson and Mr. Gilbert were nominated ; the nom- 
jnation was seeonded, and the question put, and 
carried by a large majority. Afterwards he stated, 
that the next büsiness was the election of a Mod- 
erator. Some person nominated me; the nomina- 
tion was seconded, and the question was put, and 
carried by, what I esteemed, a large majorily. I 
got up from my eeat—but did not stand on the 
seat, is not my habit—I walked to the front 
of the pew, aud into the aisle, within a few steps 
of where Dr. Beman stood. When Dr. Beman 
declared me elected Moderator, he turned towards 
me, and told me, that I should be governed by the 
rules that the Assembly should adopt. After this, 
I took the station which he had left, said, that the 
next business wae the choice of clerks, and called 


nominated, aad none others. I put the question, 
in a distinct and lou l voice, and it was carried 


Ker the 


adjourn to the First Presbyterian church. This 
was seconded, and put, so that it could be heard 
all over the house, and it was curried. I then an- 
nounced, that if any person had not presented their 
commiesions they should present the:n at the First 
Presbyterian church, We went to the First church, 
and conducted our business as usual. 1 

J sat looking toward the south-western portion of 
the church, and heard all that passed. I have de- 
teiled the facts as correctly as possible. I mean 
by.a. majority, what is usually called so, in our 
ecclesiastical jndicatories, ‘There, when a ques- 
tion is put, vo'ed upon viva voce, if there are 
one hundred ayes, and but ten noes, the motion is 
aaid to be carried by a large majority. It is not 
nog whether all vote. It the roll is calied, then 
account ia taken of the vote of each person pre: ent 
On De. Beman's nomination, there seemed to be 
about. ten or twelve noes: they appeared to come 
from the quarter where the brethren—I don't like 


part of the house. 


| heard by any body disposed to hear. 


— Assembly, a refusal to 2 an appeal. 


left hand, coming from a pew occupied by our 
brethren of the. 

from the same quarter.. The resolutions were of- 
fered in an audible voice, and could have been 
The most 
dense portion of Qid-School sat in the south- 
west corner of the house. The Moderator was 
south of the great body of those gentlemen, 

some were partly behind him. I have been a min- 
ister of the Presbyterion Church thirty pas 
this spring, and have attended the General As- 


,| sembly about once every three years, making 


in all eleven or twelve times, I am conversant 
with the rules of the Assembly. Where but one 
person is nominated to any office, the question is 
taken viva voce. Where more than one, the rol 
is invariably called. I have never known, in any 
I should 
have supp that no erator would have as- 
sumed such a power to himself. 


Cross examined by Mr. Preston.—I had never 
previously been Moderator, I don’t recollect that, 
at the time, Law Dr. Witherspoon present. I did 
see Dr. Phillips. Dr. Beman had been Moderator. 
I cannot state in what year—probably about 1831, 
Dr. Witherspoon afterwards appeared as a member 
of the Assembly. My nomination was seconded. 
A call was made for other nominations, but there 
was no reply in my hearing. Dr. Beman announced 
my election, and stated to me that | was to be go- 
verned by the rules which the General Assembly 
should adopt. He stood with his face directed to- 
ward the south-east corner of the house, it being 
turned partly towards the Moderator, and partly 
towards me. He sat in the pew next behind me. 
He walked north two or three slips—(as the ob- 
long pews are called at the east, to distinguish 
them from the square ones.) His face was towards 
me when he announced my election. When he 
called for nominations, he addressed the prelimi- 
nary meeting, to which he stood in a quartering 
way. The mass of the New-school brethren were 
north of me, on both sides of the aisle. Dr. Be- 
man sat near the froat of the New-school breth- 
ren, and not in their centre. The largest portion 
of the Old-school was in the south-west corner. 
The densest mass of the New-school were collected 
in my rear. When Dr. Beman announced that | 
had been chosen Moderator, I walked towards 
him, with my back to Dr. Elliott. When I had 
taken my station, I did not address the Moderator, 
but the meeting. I stood quartering towards the 
Moderator, my arm resting on the west side of the 
pew, as Lam a little lame. By turning a little, I 
could see the great mass of both the New and 
Old-school brethren. I was at the east end of the 
pew in which I sat, and Mr. Cleveland was in the 
pew behind me. There were some persons east 
of him in the slip. When he made his suggestion 
or statement, his face was turned towards the Mo- 
derater, but he did not address the Moderator. 
First he made a preamble, which was fullowed by 
his motion. He put the motion to the Assewbly. 
It is usual fur a Moderator to take his seat near 
the pulpit. I did not take mine there, because a 
paper was put into my hands, signed by the Presi- 
dent of the Board of Trustees of the church, giv- 
ing permission for the house to be occupied by the 
Assembly organized under the Moderator and 
clerks of 1837, but by no other. No disturbance 
was wished, and I feared that an attempt to take 
the Moderator’s chair might create an improper 
disturbance. I did not know but that the trustees 
had placed men there, to * my taking the 
seat. It is usual to take that seat in organizing 
the Assembly, but I dont’ know, whether it would 
not have been a greater violation of order to at- 
tempt to take it. It is unusual to organize the 
Assembly standing in the aisle, but not altogether 
without precedent. J thought it impradent and 
unbecoming to attempt to take the Moderator’s 
chair. The resolution did not, that I know of, re- 
fer to that chair in particular, more than to any 
other part of the house. It was from motives of 
prudence that I did not take the chair. I took the 
station that I did, in order that there might be no 
interruption. in organizing the Assem 15 We 
could thus do it more speedily, and with less dis- 
turbance. My reasons were prudential ones. I 
thought that Dr. Elliott would not resign the chair, 
although he is a very polite man. 

Something was going on in the other part of the 
church during these proceedings, and there was a 
great deal of noise and confusion. When Dr. Pat- 
ton offered his resolution there was consideralile 
noise. This was partly behind the Moderator, and 
around him. While Mr. Cleaveland had the floor, 
there was a very great noise. Some one said to 
the Moderator, Why don’t you put him down!“ 
and there was a great stamping and scraping. 
After the motion appointing Dr. Beman Moderator 
was put, there was apparently a calm. The bre- 
thren of the Old-school looked on in a kind of 
silent astonishment. There was no further out- 
breaking of noise, until notice of the adjournment 
was given, and the announcement to commission- 
ers, who had not yet presented their commis- 
shout, clapping a issing from t 
which I had Lary did 
the cries of order; we acted on the principle that 
we had superseded the Moderator and Clerks, and 
were going on under another organization. There 
were Calls of order from members of the body, but 
we did not obey those. We paid no attention to 
cries of order, before the Assembly was fully 7 
nized. The number of members of all classes that 
were present, befure we left Philadelphia, whose 
names were upon our roll, was about two hundred 
and eighty. I did not say the New-school roll, 
but the roll of the Assembly. Most of these were 
present at the first meeting, but we received some 
afterwards. I should think more than one hun- 
dred voted on the question of adjournment. The 
voting on the different questions was louder than 
was necessary or proper, but there was no other 
disturbance than this in our part of the house. 
When these proceedings n, most of the mem- 
bers were sitting, but after I stepped into the aisle, 
some rose up from their seats. I noticed on the 
west side, some who had got up on the seats. I 
cannot say that the most were on their feet. I can- 
not tell what length of time ela from Dr. Be- 
man’s taking his etand in the aisle, until the ad- 
journment, but I suppose there was time enough 
to put all the motions: I should think not Jess than 
ten minutes. The proceedi were carried on 
with considerable rapidity—as fast as they could be 
distinctly attended tao. Our object was to get 
8 as speedily as we could with propriety. 
The design of all, I presume, was to ae the 
time as short as was consistent with the attainment 
of our object. When we went out, I presume we 
left the body that had sat before me, with Dr. 
Elliott and Mr. Krebs, in their places, but I did 
not look back. 1 don’t know how many went with 
us into the First Presbyterian church. Some 
time afterwards we hid - about one hundred and 
thirty—perhaps a few more or a few less: I am 
not positive. 

Mr. Preston. Was your election entirely un- 


his question was overruled. 
Mr. Preston. I wish to ask an explanation of 
Dr. Fisher, as to the paper of Mr. Cleaveland, of 
which he has spoken. r. Cleaveland said, that 
“we had been advised by counsel learned in the 
law.” Who did he mean by“ we?” 

This question was objected to, but admitted by 
the court. 

Dr. Fisher. A number of gentlemen telt them- 
selves aggrieved by the acts of the Assembly of 
1837, I among the rest. I consulted a lawyer, and 
so did others, to find out how we might get our 
rights. And I and others were informed by law- 
yers, that our Assembly must be nized at that 
time and place. We went individually to diff e- 
ent lawyers, in — iy of the country, as 
in my own country, others 


call them. the Old-School—sat. My position 


others in Philadelphia, and were 


— — 


in New Vork, and 
individually ad- 


vised. I don’t know that there wag any concert in 
the matter. Those sggrieved, they 
might recover their rights. I had admitted 
to a seat, but | felt that when an old brother, such 
as Dr. Richards, Président of the Seminary of Au- 
burn, was excluded, I was eggrieved. hen any 
one member suffered, I suffered. 

| (Pre-cxemined by Mr. Randall, There was, at 
all times, a constitutional quorum present in our 
Assembly. Nineteen, I believe, is the number re- 


that the number required was fourteen,) I thouglit 
that it had been changed tq nineteen. 

Court adjourned till four o clock. 

Monday Afternoon— Four o'clock. 

Dr. Fisher.—Cross examination continued by 
Mr. Preston. We called the roll every morning— 
the whole roll, including the names of the gentie- 
men who remained in the Church in Ranstead 
Court. I cannot tell how many ever answered. 
No investigation on thie subject was made in the 
Assembly. I stated this morning that nineteen 
were a quorum; but I find that the rule requires 
only fourteen or more, one-half thereof being minis- 
ters. This rule is applicable to the organization 
of the Assembly. I don't know, except from the 
Constitution, what number is required for a quo- 
rum, but from the Constitution, I should say that 
with fourteen we could al ways to business, 
{ have known Synode and Presbyteries to carry on 
their business without.a majority being present. 
I can say, with a good degree of confidence, that 
some of the last acts of the Assembly of 1835, 
were performed without a majority’ being present, 
of those who had been on the floor. The roll is 
called every morning unlees this is diepensed with. 
At the dissolution of the Assembly I believe it was 
not called. I think at many of the Assemblies 
where | have been, the roll has not been called at 
the close, or the absentees marked. It is a gene- 
ral practice, but there have been many exceptions 
to it. I was ordained by the West Consociation of 
Fairfield, Connecticut, and there I remained for 
four years. I received a call to preach to the 
Presbyterian congregation at Morristown, thirty 
years ago this spring, and had the usual constitu. 
tional questions put tome, which I anewered. My 
ordination in Connecticut was by a consociation 
composed of clerical and lay delegates. The Ge- 
neral Associations of Massachusetts, Connecticut, 
and New Hampshire, still continue to exist. 

Re-examined by Mr. Randall. It is not unusual 
for clergymen to join the Presbyterian Church in 
the same way that I did. I could mention a number 
of such instances, where they have come from 
bodies in cor ence with the General Assem- 


| bly. Dr. Cuyler, and Dr. Junkin were received in 


this manner. It is not customary to re-ordain in 
any case, but they go through a ula of exami- 
nation, if they do not come from bodies in corres- 
pondence with the Assembly.. Ordination in our 
church, is the settin apart to the Gospel ministry, 
by prayer, and the de one on of the hands of the 
Presbytery. If a person thus ordained has no 
charge, he is styled an evangelist. When a per- 
son not ordained is called to a con tion, he is 
tirst ordained, and then pronou to be installed. 
When he has already been ordained, the ceremony 
of installation is performed, and the questions are 
put, but there is no laying on of hands, and no re- 
ordination. I do not know whether Dr. Janeway 
was in the Dutch Church before he entered the 
Presbyterian. I joined the latter church in 1809, 
and he then was a member of it. He was pastor of 
a church in Philadelphia, and I think clerk of the 
General Assembly. Ordained clergymen, on join- 
ing the Presbyterian Church, are never in- 
ed, though they are sometimes examined. 


Rev. Robert Adair—sworn. I am a minister 
of the Presbyterian Church, and pastor of à church 
in Fourth street, between Arch and Market, where 
we are worshiping temporarily in the Academy. I 
attended the Assembly of 1838. I went to the 
place where it was to meet, the Seventh Presbyte- 
rian Church, or the tabernacle; I can't say pre- 
cisely at what time, but not very long before the 
meeting. The house was then well filled, but I 
succeeded in getting a seat about midway of the 
church, on the west side of the middle aisle. At 
the close of the usual services, the Moderator an- 
nounced, that immediately after the benediction, 
he would constitute the Assembly, and according- 
ly, he came down, and constituted it with prayer. 
After he had thus constituted it, Dr. Patton, of 
New York, rose, and intimated that he had some 
resolutions which he wished to offer. 1 don’t know 

recisely what he said. The Moderator told bim 
was out of order, as the first business was the 
report of the clerks upon the roll. Dr. Patton said 
that his object was to complete the roll. The 
Moderator replied that the clerks were on the 
floor. After this there was more conversation be- 
tween them, and Dr. Patton appealed to the house, 
The Moderator declared the appeal out of order, 
and Dr. Patton took his seat. The clerks then 
eeded with the roll. Afterthey had ended 

r. Mason rose, with a bundle of papers in his 
hand, and said something to the Moderator in re- 
gerd to what they were. I don’t recollect what 

said, only that he hada bundle of papers of 
which he made a tender. After some questions 
had been asked, to which he responded, the Mode- 
rator pronounced him out of order. Dr. Mason 
said, that, with great deference to the chair, he 
must appeal from that decision. He appealed, but 
the Moderator told him his appeal was out of 
order, and he took his seat. Dr. Elliott then announ- 
ced, that if there were any commissioners who had 
not presented their commissions, that was the pro- 
per time to present them. Mr. Squier then rose, 
and intimated that he had handed his commission 
to the clerks, and that they had refused it; and 
he now claimed aseat. A conference then took 
place between him and the Moderator, after which 
the latter said to him, We do not know you, sir,” 
and Mr. Squier took his seat. Then Mr. Cleave- 
land rose, and after some remarks, the purport of 
which I don't know, made an allusion to the im- 
portance of securing a constitutional organization, 
at that time and place. He then moved, that Dr. 
Beman should be temporary Moderator, and this 
motion was put and carried. Dr. Beman came out 
of the pew into the middle aisle, and said that the 
next, or the first business was the nomination of 
clerks. A nomination was made of Dr. Mason 
and Mr. Gilbert: the motion was put, and was 
carried. Afterwards the choice of a Moderator 
was announced as the next business, and nomina- 
tions were called for. Dr. Fisher was nominated. 
and the question was put and carried. So as to 
the appointment of regular Clerks. Dr Mason and 
Mr. Gilbert were nominated, and the question was 
put and carried. After this, there was a motion 
made to adjourn, and this also was carried. Dr. 
Fisher then announced, that the Assembly would 
now to the First Presbyterian church and 
that if there were any commissioners there, who 


avail themselves of that opportunity to present 
them. I can’t say whether all these questions 
were put distinctly, and in an audible voice ; 
presumption at the time was that they were. 1 
appeared to me at the time, that they were put in 
the usual mode of presenting questions. I have 
known other Moderators to put questions less dis- 
tinctly and audibly than these were put. 


Mr. Randall read from the minutes of 1835— 
first from page 22, the record of a motion carried 
by a vote of yeas 130, and nays 78; and then from 
page 32, the record of a motion carried, by 
76,and nays 15, to show that resolutions were 
sometimes adopted, without a majority of the 
members of the Assembly being present and vot- 
ing. 

Mr. Adair—examination continued.—I could 
not see what number of membefs voted. My po- 
sition was about midway from the pulpit, on the 
west side, of the middle aisle. I heard some neg- 
ative voices. They seemed to come from the i 
rection of the moderator, or from a point a little to 
the south of south-east of him. I don't know 
whether I was sitting north or south of Dr. Fisher. 


I was about opposite to Dr. Beman, when he came 


quired to ſorm a quorum. (Some one mentioning 


had not presented their commissions, they should“ 


out into the dle. There were ladies in the pew 
immediately in the rear of me. I cannot gay that 
the noes came from a part of the distinct 


from — — y impres- 
sion at the time was, that the negatives came from 
somé pers in the aisle. They seemed to come 


from a point a little south, of south-east from m 
self. I was the second person from the door of 


pew. 

Cross-examined by Mr. Ingersoll. I came out 
of the church with the body of my friends. Th 
came out of the pews which they had . 
promiscuously, as a tion usually do. I do 
not recolleet whether I was in the lead of the col- 
I was not a member of the Assembly of 
1838. I accompanied to the First Presbyterian 
Church those who removed. I cannot say bow long 
it was from the time that Dr. Beman took his sta- 
tion, till the adjournment took place. . My interest 
in the proceedings 
not take any note of time. When the Moderator 
declared the appeal out of order, no appeal was ta- 
ken from his decision. In our courts nothing of 
this kind was ever heard of. 


Mr. Ingersoll. What could have manifested 
Dr. Mason's acquiescence in the Moderator’s deci- 
sion, more ¢learly than his taking his seat! 

Mr. Adair. There was an usurpation of au- 
thority on the part of the Moderator, that preclo- 
ded any attempt to recover the rights of the mem- 
bers, witty — ing to an to the house. 
— rights red by our had been inva- 
ded. 
Mr. Ingersoll. Suppose a member had moved 
that the Morerator should take a drink of water; 
and the Moderator had decided the motion out of 
order, and also an appeal from that decision out of 
order, what would have happened then! 


Mr. Adair. The house would treat such a per- 
son as a lunatic; but here there was a pertinence 
in the resolution offered. 

Mr. Ingersoll. O yes, that is your opinion, but 
I differ from you, though perhaps I do not know so 
much as you do of the lex parliamenti. 


Mr. Adair. I have never heard of such a thing 
as an appeal from the judgment of the presiding 
officer, an appeal was out of order. In our 
movement from the house, there was a confusion 
and uproar in the 2 but nothing of the 
kind on the part of the members of the Assembly. 
By their conversation, I sbould judge, there was a 
great deal of excitement among them, but there 
was nothing indecorous: they only seemed excited 
and very much interested. I can’t say whether any 

reparation appeared to have been made before- 

nd, when I entered the First Presbyterian 
church. 

By Mr. Hubbell. There were others besides 
members on the floor of the church in Ranstead 
Court—both males and females, as there always 
are. There were spectators sitting among the 
members, as usual in the morning, other arran 
ments not being made until afternoon. I felt at 
liberty to take any seat I found unoccupied. The 
house was unusually crowded at an early hour. 
but I have seen it crowded commonly on such oc- 
casions. The galleries were filled. I entered 
first at the north-east door, and then at the door 
immediately north of the pulpit. I had before 
been up in the gallery, and had taken my stand by 
the organ. From there I saw seats below that 
were more convenient, and availing myself of this 
inférmation, I went down and took one of them. 
I could estimate the number of negative voices 
only by the sound. The negative sound was much 
sinaller than the other. was the distance of 
one seat from the aisle. Mr. Cleaveland was a 
little east of south-east from me, when he made 
his motion. I mingled among the members in the 
First Presbyterian church, on the outer part, among 
the lobby members as they are called. A place 
for the lobby members was not marked out at that 
time: I % not know whether any was designated 
afterwards. I don’t recollect whether there was 
any discussion on our arrival, in the First Presby- 
terian church, in regard to these proceedings. I 
believe the Assembly was constituted with prayer, 
and went on regularly to constitute the roll, and to 
vote on Dr. Pation's resolution. 

Ne. examined by Mr. Randall. I have never, in 
an ecclesiastical body, known a case of a Modera- 
tor’s refusing to put an appeal. 

Mr. Sergeant. May not an appeal, under some 
circumstances, be out of order! 

Mr. Adair. I think it may. 

Mr. S. Whose business then is it to declare an 
appeal out of order? 

Mr. A. I have no experience in reference to 
that matter. 

Mr. S. Suppose an appeal out of order, does it 
not belong to the Moderator to declare it so! 

Mr. A. This would be making the Moderator 
judge in his own case. 

Mr. S. But if an appeal is gut of order, who is 
to decide in the first instance 

Mr. A. The house will decide: they will say 
the appeal is out of order; but I have gone to the 
limits of my knowledge on these points. 

Mr. S. 1 want to know whether it is not the 
business of the presiding officer to decide in the 
first instance, that an appeal is out of order! 

Mr. A. No, Sir: the house must decide. 

Mr. S. Do you mean to say that the General 
Assembly is different from all other deliberative 
bodies! 

Mr. A. We have certain rules, and I don't 
know bow they compare with those of other 
Tama Su is out of ti 

Mr. 8. an appeal is ou ime: sup- 
pose that it et made until the next day after it 
should be made—how then! 

Mr. A. The Moderator must decide in the firet 
instance, and the good sense of the man who makes 
the appeal will prevent any difficulty. 

Mr. S. You mean to say, that the Moderator 
must decide in the first instance, and that the good 
sense of the man must afterwards help him some- 
how or other—do you! 

Mr. A. Our books make an appeal always in 
order. 

_ Mr. S. Is there nothing said as to the proper 
time and place ! 

Mr. Preston. If a Moderator decides an appeal 
out of order, who is to determine the propriety of 
his decision! 

Mr. A. The house must decide; and in such a 
case, if the Moderator refused, the clerks ought to 
put the question. The sole question that would 
then come before the house, would be in regard to 
the right of appeal. 

Mr. P. Suppose I made a motion, and the 
Moderator declared it out of order, and J then ap- 
pealed, and my appeal also was declared out of or- 
der, what question would go before the house. 

Mr. A. I cannot answer: these matters are be- 
ond my province. Such a case has never occur- 
ed. It would require the opinion of some of our 
aged patriarchs. 

Mr. P. It actually occurred in this instance. 
Had the gentleman a right to put any other ques- 
tion to the house, than that in regard to the Mode- 
rator’s decision? 

Mr. A. The question should be either to reverse, 
or to confirm the Moderator’s decision. 

Mr. P. Did the question put by Mr. Cleaveland 
either reverse or confirm Dr. Elliott’s decision? 

Mr. A. The house was not reached: it did not 
get access to that appeal. The Moderator declar- 


yeas) ed the appeal to the house out of order. There 


was no appeal from him on that question. The 
house did not decide on the point of order. 

Mr. Randall. Here is No. 29 of the “ General 
Rules for Judicatories.” Please to read it. 


Mr. A.—reading—“If any member consider 
himself aggrieved by a decision of the Moderator, 
it shall be his privilege to appeal to the judicatory; 
and the question on such an appeal shall be taken 
without debate.“ 1 — 2 it impossible that an 
appeal should be declared out of order. No time 
is specified pr an appeal from the decision of the 
chair; an appeal is always in order. I know of no 


was so absorbing, that 1 could | foot 


usuage giving a clerk a right to put a question; J 
are — adopted at the commencement of the 
session of each Assembiy. I suppose they were 
adopted in the First Presbyterian church, but I am 
not certain. 
Dr. Cathcart.—recalled.— After an appeal*is 
made, it is sometimes withdrawn, but if the appel- 
lant persist in wishing to have it put, the Modera- 
tor is obliged to put it. I never knew an instance 
to the contrary, antil in the Assembly of 1838. 
When an appeal is put and prevails, the Modera- 
tor’s decision is reversed. ‘This was an extraordi- 
nary case. Neither the Moderator or clerks had 
any right to reject any commissions. It was for 
the house to decide whether the commissions were 
valid, though it is true that the Assembly of 1837 
attempted to bind the Assembly of 1838, hand and 


Mr. Randall offered the Minutes of 1837, p. 498 


„Resolved, That calling the roll previously to 
dissolving the Assembly, be dispe with,” 
Mr. Archibald McElroy—a I am con- 


nected with the press, as reporter for the United 
States Gazette. I did not attend at the church in 
Ranstead Court very early, on the morning of the 
organization of the Assembly of 1838. hen I 
went in the Moderator had nearly finished his dis- 
course. I took a seat, and waited until he was 
done. He Pr mers that he —— and 
After the prayer, Dr. Patton rose, and requested 
rmission to offer a paper which he held in his 
and. The Moderator told him he was out of or- 
der; that the first business wag the report of the 
clerks upon the roll. He appealed, and the Mode- 
rator declared the appeal out of order. Dr. Patton 
then took his seat. The clerk capes the roll, 
which, as I afterwards ascertained, had upon it, 
upwards of two hundred names. The Moderator 
then said, that if there were any commissions 
which had not been presented to the clerks, then 
was the time to present them. Dr. Mason rose, 
holding in his hand certain commissions, which he 
attempted to offer. The Moderator asked the 
uestion, where they were from. He answered, 
rom the Synods of Utica, Geneva, Genesee, and 
the Western Reserve. The Moderator decided 
that he was out of order, and also that an appeal 
which he took, was out of order. Dr. Mason, in 
the mean time, had made some remarks which 1 
don’t recollect. Mr. Squier then rose, and said 
that his commission had been presented to the 
clerks and rejected, and he now demanded his 
seat. The Moderator decided that he was out of 
order; he appealed, and the same course as before 
was gone through. The conversation I did not 
understand, Mr. Cleaveland rose, with a paper in 
his hand, that related to the organization of the 
Assembly. What I heard was the same that has 
been 1 in evidence by others. He moved that 
a Moderator should be chosen, and that Dr. Beman 


ger should take the chair. Dr. Beman accordingly 


took the chair. He then stated that the next busi- 
ness was the nomination of clerks. This was gone 
tprough with in the regular way, and Dr. Mason 
and Mr. Gilbert were choggn clerks. After this, 
he said, that the next business was the election of 
a Moderator, but I did not hear him call for nomi- 
nations. This was gone through with, also, in the 
regular way, and Dr. Fisher was elected Modera- 
tor. After the election of Moderator, Stated and 
Permavent Clerks were chosen, and after this, 
Dr. Fisher announced that the Assembly had ad- 
journed to the First Presbyterian church. During 
the time that these motions were made, there was 
considerable noise and confusion. I was in the east 
aisle, about half way up; I went in at the north 
door. I don’t know what was Dr. Beman's position 
before he rose, or until he had taken his place in 
the aisle; I was to the north of him. moved 
across the aisle, and took my stand on the seat of 
one of the pews. I did not see Dr. Beman; his 
friends were between him and me, I came into 
the house after the sermon had commenced. 

1 heard some of the questions reversed: I cannot 
say which. I thought there were no noes on some 
of them. I don't recollect whether they were all 
reversed; but I have a distinct impression that 
they were, and that I heard nays. I cannot say 
from what part of the house these negatives came. 
I could hear the question put very distinctly. Dr. 
Patton was about half way up the church, and I 
six or eight pews lower down. I was to the east 
of him. I first stood in the east aisle; then on 
the seat of a pew west of this aisle. Dr. Patton 
was south-west of me, in a diagonal! direction. 
My position in regard to the others was about 
the same; Mr. Cleaveland, however, was a lit- 
tle farther off. The noise never prevented me 
from knowing what was going on. noise 
consisted of the Moderator’s calling to order, and 
rapping with his hammer; and a request was 
made, by some gentleman, who rose, that he would 
let them goon. After Mr. Cleaveland had finished 
his paper, or his remarks, and Dr. Beman had been 
chosen Moderator, some gentleman rose and said, 
„Oh, let them proceed.” The Moderator then 
sat down. This gentleman was in the south-west 
quarter of the house. I did not see him, but I 
knew his voice. It was Mr. Breckinridge of Bal- 
timore. This stopped the hammer. After his in- 
terposition, the Moderator was quiet, and the ham- 
mer too. 

Cross-examined by Mr. Hubbell. I am a mem- 
ber of the Franklin street church—Mr. Adair's. 
Franklin street is west of Franklin Square. We 
are now worshipping in the 3 I arrived 
at the Seventh church near the conclusion of the 
sermon—probably about twelve o'clock. I re- 
mained about ten minutes at that church, after the 
others had gone, and did not, at that time, go to the 
First Presbyterian church. I attended to take 
notes of the proceedings. I attended the two bo- 
dies, at each church, every day to take notes. I 
did not hear a mingling of ayes and noes, at the 
same time, upon any of the questions. Some o 
those who were immediately around me, when I 
was listening to Mr. Cleaveland, were members, 
and some were spectators. On my left they were 
principally members, and on my right, spectators; 
the most of them ladies. None of the spectators, 
that I heard, joined in the voting. I did not join 
my voice to those of the members, I think I may 
safely say, that none whom I knew to be ta- 
tors voted. I do not know that all who voted were 
members. I saw among the spectators a number 
of persons, with whom I was acquainted, but I 
cannot mention any of them now. All were seat- 
ed when I went into the church, with a very few 
exceptions. After the proceedi commenced, 
some rose in my neighbourhood. I was not seated 
at all. I stood up on the seat of one of the pews, 
that I might see. When I took my place on the 
seat, | think either Dr. Patton or Dr. Mason was 
reading. ‘There were three or four other persons 
standing on the scat of the pew in which I was. 
This was after I had altered my position. I alter- 
ed my position that I might see and hear better. 
Dr. Beman when he took the chair, in the aisle, 
was, is may be, ten or fifteen feet from me. I did 
not take particular notice. Mr. Cleaveland moved 
that Dr. an should take the chair. When he 
made that motion, I did not see him; there were 
persons standing between him and me. He was 
farther off from me than any of the others. He, I 
think, was not standing on the seat, when he made 
his motion. I think all the persons between Mr. 
Cleaveland and myself were on their feet. There 
may have been ‘fifty or a hundred between us. 
Some were standing on the seats and some were 
not. I do not recollect that I took any pains to 
look at Mr. Cleaveland. I frequently write, listen, 
and talk at the same time, but I was not writin 
or talking, at the time of the transaction of whic 
| speak. I got upon the seat to see and hear, but 
took no special pains to see. J should have been 
obliged to have gone very near Mr. Cleaveland, or 
to have asked some of those who were standing 
between us to sit down, in order to have seen him. 
I can’t say whether those standing on the seats 


were spectators or members, or whether they had 
their hats’on or off. Those immediately engaged 


in the organization, Dr. Beman, Dr. Fisher, and 
the clerks, webe afl on the Stor 
Mr. Amasa Converte—sworn, | oma minister 
of the Presbyterian Chuan waa 
resent at the al. the Asseinbly of 1888. 
went to the church in Ranstead Court, on, the 
third Thursday of May, between the hours of nine 
and ten o clock, and there a body, which, at 
that time, appeared to have a recess I then left 
the house, in company with Mr. Dickinson. I res 
turned to it before the sermon 


t back, and found under * 
wen a a seat 
north of the door. After the sermon — — 
Dr. Elliott annouuced that he would proceed to or- 
— Assembly, and he came’ down to the 
ront of the pulpit,and made a prayer. The pra 
being over, Dr. Patton rose, and proposed to 
certain resolutions, The Moderator declared him, 
out of order; then some conversation ensued, 
which I did not hear because of the noise around 
me. Dr. Patton, ima respectful manner, appealed: 
from this decision. The Moderator told him be 
was out of order, and Dr. Patton then took his seat, 
On his being seafed, the clerk read the roll, or a 
part of it; after which, the Moderator announced 


bad not been en-. 
t was the proper time to present bis com- 
mission. Dr. Mason’ then ros with — papere 


and he moved that the roll should be améndéd, bj 
the addition of the names from them. The Mod-: 
erator — him out of order, and there were 
cries of order from six or twelve voices round the 
Moderator. Dr. Mason said, With great respect 
I appeal,” but Dr. Elliott told him the appeal was, 
out of order, and he took his seat. Then the Rev. 

Mr. Squier, from the Presbytery of Geneva, rising 

dema his seat in the house, The Moderator 


in his hand, saying that he held certain mended, by 


asked, from what Presbytery he came. He 
answered, from the Presbytery of Geneva. The 
Moderator asked, if that Presbytery be to 


the Synod of Geneva ; and he replied that it was 
within the bounds of that Synod. The Moderator 
said,“ We do not know you, Sir.“ Mr. Squier 
then took hisseat. The Rev. Mr. Cleaveland next 
rose, and stated in substance, that it was imnpossiblé 
to proceed, but that an Assembly must be constitu-' 
tionally organized at that time and place. He held; 
a paper in his hand. but made some remarks without 
reading. He thea moved that Dr. Beman should. 
be Modegator, until a new Moderator was elected, 
in order to proceed. with the organization. This 
motion was put, and carried by a large majority. 
The question was reversed, and there were à good 
many noes. Nominations for clerks were then 
called for, and the Rev. Dr. Mason, and the Rev. 
Mr. Gilbert were nominated ; the question was put, 
and they were elected. Then nominations for the 
Moderator of the Assembly of 1888 were called ſor. 
Dr. Fisher was — the question was put 
by Dr. Beman, and he was elected by a large ma- 
jority; and according to my recollection, there 
were several noes when the question was reversed. 
The next nominations were for Stated and Perma- 
nent Clerks. Ido not think that Iheard Dr.Fisher put 
this question, There was, at the time, some con- 
fusion in the part of the house where [stoad, and I 
was looking another way. After this election, 
there was a motion made to adjourn to the First. 
Presbyterian church. This motion was seconded,' 
put, and carried. Iam not confident, but think, 
that Dr. Fisher after the adjournment, announced. 
that if any commissioners had not been enrolled, 
they should repair to the place of adjournment. 4 
scene of confusion then arose in the galleries, & 
clapping and hissing from every side of the house. 
The Assembly adjourned, and I think about ohe 
half of those, who had occupied the seats where, 
the delegates sat, left the house. I next saw. those 
who retired at the church on Washington Square. 
I did not go there immediately with them. 
Cross- era mined by Mr. Hubbelt. 


church in Ranstead Court, to hear the sermon, and 
see my friends. I went, at half past nine, to meet; 
some friends—The Rev. Mr. Hurd of the Synod of. 
Mississippi, and some persons who were classmates 
of mine in college, twenty years ago. I staid per- 
haps for ten or fifteen minutes, after the adjournment 
of the New-school party 
church; or I might not have been there more than 
five minutes. J do not know that I heard Mr. 
Breckinridge’s temark. I heard some remark, but 
what it was or from whom it came I cannot say. I 
am a Presbyterian clergyman. I was not a dele- 
gate to the Assembly. I heard Mr. Cleveland 
make a statement, and it was in substance that 
which I have stated in my narrative: I cannot re- 
peat the very words. None of the spectators, to 
my knowledge, participated in the — There 
were very few spectators among the mem- 
bers under my observation. I did alter my posi- 
tion; 1 rose when other spectators were rising 
around me. I do not recollect at what part of the 
business this was, but I think it was when Mr. 
Cleaveland was reading. Some rose around me, 
but I do not think there was a general rising in 
my neighbourheod. I think I could see Dr. Beman 
mw he took his seat in the imaginary chair, but 
don’t remeinber distinctly. In the extreme north 
end of the church, there were some standing up on 
their seats, back of the commissioners. I saw 
among these, no persons that I recognized as com- 
missioners, but I do not undertake to say that I re- 
cognized every commissioner in the house. I don’t 
know whether the spectators generally went away 
with the retiring body. A good many wentaway, 
but a good many remained when I left the chur 
I did afterwards attend, as a spectator, the sessions 
of the body that remained. I reside, at present, in 
this city. I then resided in Richmond, Virginia. 
I originally came from New Hampshire. be- 
long to a Presbytery in Virginia, and have no ec- 
clesiastical connexion with any Presbytery here. 
I am editor of The Religious Telegraph and Ob- 
server,” published in this city. I edited the same 
paper in Virginia. I have commented and expres-, 
sed my opinion on the exscinding measures, but not 
on the party. I have both written and spoken my 
opinion, in regard to the proceedings which are 
now the subject of litigation. 

Court adjourned 
Tuesday morning, March 12th—10 o'clock, 


Mr. Charles H. Dingee—a I attended 
the General Assembly of 1838, in Ranstead Court, 
at its opening, as u spectator, I went to the church 
near twelve o'clock. I stood all the time, in the 
north gallery of the church, in front of the organ, 
in the centre of the house, as regarda east and 
west. After the religious services, the Assembly 
was constituted with 
this preliminary, Dr. Patton arose, and wished to 
offer a preamble and resolutions. The Moderator 
told him he was out of order. I heard this dis- 
tinctly. The Moderator refused to put them, or 
allow them to be read. Dr. Patton remarked that 
the paper in his hand, or the resolutions which he 
wished to offer, related to the formation of the roll, 
The Moderator declared they were out of order, as 


the roll. Dr. Patton appealed from the decision 
of the Moderator; that appeal was seconded, but 
the Moderator declared it out of order, and refused 
to put it: he said that theclerks had the floor. Dr. 
Patton reminded the Moderato, that he had the 
floor previously to the clerks. The roll was then 
read by one of the clerks—I think by Mr. Krebs. 
After the reading of the roll, the Bev. Dr. Mason, 
of New York, moved, that the names of the com- 
missioners from within the bounds of the of 
Utica, Geneva, Genesee, and the Westera 0, 
should be admitted to the roll, and at the same 
time he tendered their commissious. This motion 
was also declared to be out of order. Dr. Mason 
appealed from the decision of the Moderator, and 
his appeal was seconded. The Moderator. then 
announced, that if there were any of the. commis> 
sioners present who had not yet present ed * 
commissions, then was the proper time to 
(Concluded 
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question. Distinguish, if you can, between such 

0 The General Assembly of the Presbyterian) most alarming encroachments on the rights of con- ho he could charge the jury as he did, without] propriety. Prescribed forms are necessary to the actors in it virtuous men, still it is a usurpation, | usurpation of the office of Moderator, and an usur- 
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2 int of view: suppose the 
eleven o'clock, A. M. The discipline and government of the Church, | turned his attention to the standing rule, and asked cannot concur with my learned friend, in consider-| t ig a — . 1 
. | , os nd, great mistake, and indicates a nar- | clerks merely had violated their duty, but that the 
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body. I will not presume to 


ivate membar.of the 
7 
my narrow — the hist theese 
rent assemblies, 
ever occurred: certainly I have never heard 
one. I believe farther, disembarrassing myself of 
the contemplation of such high and stately asscm- 


of a question's being put by a 
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attention? When were they bound to vote? When, 
by intendment of law, must have been con- 
sidered to Wijve acquiesced? When a motion had 
been „ and by the Modera- 
tor. ‘Chen, and not till then. He who usurpe the 
right of proposing a ion to the house, tramples 
u the constituted authority of te Moderator. 
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for the fate of the pecuniary endowments of the 


“In looking over the charge of Judge 


one with all there is noble in man, divine in Jesus, 
grand in science, good and glorious in God.” 


ted officer. The proceedings of the New- 


trampled on every rule of order, and put himself 
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Misewus.—The Board of Foreign Missions 


Church, had they been triple their present amount; 


but when the interposition of human law is sought 


wel 

his remarks on the subject ‘of the appointment of 
a committee of elections.’ He appears to have 
been under the impression that the standing rule 
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Parliament, and the whole progress of the French 
Revolution, so revolutionary a measure is not to be 


were 
give it their attention. Let not the learned coun- 
sel answer, that this was an ext case, a 


case unprovided for; that — 
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1 0 for our religious liberty, and look with apprehen- ＋ ht - and frum his y . xcited by the conflict of parties, each conspiri been such a case, no had a right to 

wesday, the Fath inst. at 4 o'clock, P.M. The pose of it as occasion mig 1 au my notion of the real question on which you are to to take advantage of the . How great would | rise and assume the reins, they had been 
Rev. Dr. Alexander (or the Rev. Dr. Wilson, of sion on the end of such a beginning. Our bill of | remarks I was led to suppose that his impressions] decide; and then, as my duty seemed to require, > 


Cincinnati, his alternate,) will preach the sermon: 
before the Board on Sabbath evening, the 19th inst. 


‘Mussionany — m New Yorx.—A Mis- 
sionary meeting will be held on behalf of the 


Board of Foreign Missions of the Presbyterian 


Chareh, in the Scotch Presbyterian Church, (Rev. 


Dr. MecElroy’s,) corner of Crosby and Grand 


morni 
pose of receiving and examining commissions of 


May 5th. 


atreets, New York, on to-morrow, Sabbath even- 
Several addresses may be expected. 


——ñ—ñ—ñ 

Meerme or rue Assemsiy.—The General As- 
sembly, will be opened with a sermon‘ in the As- 
sembly or Seventh Chureh, in Ranstead Place, 
Philadelphia, by the Rev. Wm. S. Plumer, D. D., 
Moderator of the last Assembly, on Thursday 
morning, the 16th of May, at 11 o'clock. 


GENERAL ASSEMBLY. 


Place, Philadeipha, on Thursday, the 16th inst., at 


May 1, 1839. 
The Committee of Commissions will meet on 
ednesday afternoon, May 15th, from three till 
Cc a again on 
— , from nine till eleven Holo, for the pur- 


Ma. Serceantr’s Ancument.—This gentleman 
may be regarded as standing at the head of the 
Philadelphia bar, and as a jorist, has few equals in 
the country. In the Presbyterian Church Case, 
his argument was regarded by competent judges, 
as one of the most powerful efforts of his juridical 
career. His manner is the very personification 
of simplicity ; end he seldom, if ever, attempts to 
captivate his hearers by the mere arts of the orator. 
Logical and perspicaous reasoning is his forte, and 


in this, he has few competitors. His arguments 


bave all the foree of mathematical demonstrations ; 
and with wonderfal power, be brings forth every 
point in relief, and casts a clear light upon it, un- 


ul every doubt, as to its true position and dimen- 


sions, is dissipated. He possesses a peculiar fa- 
culty in unravelling difficult’ points, and making 
them as intelligible as the most simple; this he does: 
often by a single touch, and at other times, by a 
more elaborate process. Although we have been 
so long conversant with the subject of litigation, 
yet we were frequently surprised in the course of 
his argument, with the felicitous mode of his ex- 
hibiting it, and the new aspects in which he pre- 
sented it. Indeed we have seldom known an in- 
stance, in which the force of words, rightly used, 


and these too the plainest, was more beautifully 


illustrated. Mr. Sergeant was evidently, deeply 


interested in the cause he was arguing; and we 


saw in him, less of the professional advocate, 
than the ardent friend of religious liberty. The 


~ Constitution of the United States was the basis of 


the first part of his argument, and in a masterly 
manner, he demonstrated the incompetency of 
human tribunals, to review and decide upon the 
merits of ecclesiastical acts. The jurisdiction, 


claimed in this case, he denied, and showed that 


the claim could be sustained only in opposition to 
the Bill of Rights. In examining the New-school 
organization, he displayed his thorough acquain- 
tance with parliamentary proceedings, and proved, 
in a satisfactory manner, that the New-school had 


done no more, than achieve a violent and disorder- 
ly ex parte organization. 
tempting to give a sketch of his speech ; we would 
only do it and its author, an injustice ; but we 
are happy to inform our readers, that it will soon 


We shrink from at- 


be given to the public, and we hope, widely circu- 


lated, that the church and world may see, what a 
master mind thinke, of proceedings which have, by 
a monstrous perversion, been styled the triumph of 
justice! 


A Harry Rescr.— The intelligence of the 


rights proſesses to secute to every man and every 
body of men in our country, the free and onrestricted 
enjoyment of religious ‘opinion and worship; but 
in assenting to the wisdom of the provision which 
separates the Charch and State, we had supposed, 
and still do suppose, that the obligation was re- 
ciprocal; and while it prevented the Church from 
attempts to control the State, it, in like manner, se- 


cured the Church from any similar control by the 


State. It was doubtless the intention of the framers 
of our Constitution, that they should move in diffe- 
rent spheres to guard against the occurrence of 
dangerous collisions; and any vicious attempt, 
which may now be made to make them cross each 
other’s path, is a violation of the principles of 


liberty, and may establish a precedent which is 


just as likely to operate to the detriment of the 
State, as of the Church. Let the Mei Prius de- 
cision in the Church case be carefully analysed, 
and we are mach mistaken if it will not betray the 


the history of the jurispradence of our country. 


judication of civil matters, undertakes to come into 
a large and respectable Church, with whose pe- 
culiarities he has no affinity, and manifestly, 
but little acquaintance, and authoritatively ex- 
pounds its spiritual constitution, and attempts to 


face of the constitution, virtually denied the indis- 
pensableness of ruling elders in the government of 
a Presbytesian charch ; we know of nothing to 
prevent him denying that a belief in the atone- 
ment, is essential to the Presbyterian creed. We 
speak in.earnest, when we say, that the verdict 
in the late trial, is a blow struck at the very founda- 
tion of our religious freedom. Other Christian 
denominations may regard the affair with indif- 
ference; but the precedent is established, by 
which they will, sooner or later, be made to feel, 
that in all their ecclesiastical acts, they must first 
inquire, within what narrow, limits, they may ex- 
ercise a spiritual goveroment over the Church. 
But this is not all. If that sound and safe doc- 
trine, of a separation of Chureh and State is here- 
after to be regarded as a nullity; if the State first 
sets the example of violating a supposed recipro- 
cal obligation, by dictating -rules for the spiritual 
government of the Church ; then there should be 


no complaint, if the latter, in .self-defence, shall | ho 


bring its powerful influence:to bear directly on 
the government of the State. Such an attempt is 
greatly to be deprecated. It would, if carried 
out, prove eventually destructive to the spirituality 
of the Church, and to the civil liberties of the 
country; and yet, it ie seriously to be apprehen- 
ded, that if a reasonable degree of liberty is to be 
denied to the Church, it may be ineited toa strug- 
gle, which might terminate in achieving a mis- 
chievous dominancy. None could more cordial- 
ly deprecate such a result than ourselves, and yet, 
we may say, the apprekension.of .it.is · not without 
foundation, if we take into consideration the na- 
ture of the feeling which is excited by the inter- 
fererence of human laws, with the quiet exercise 
of religious rights, We hope better things. We 
believe the attempt to disfranchise the tens of 
thousands of Presbyterians, in the State of Penn- 
sylvania, by a Pennsylvania Judge, will not be- 
come law. It cannot become law. The free 
constitution of the country, must and will be vin- 
dicated. In these positions, we are sustained by 
the ablest jurists in our country. Among the pro- 
minent membérs of the Philadelphia bar, there ap- 
pears to be but one opinioa}that law and public 
sentiment will never countenance the monstrous 
principle, that a migortiy,:in the execation of a 
fraudulent maneuvre, shall wrest the power from 
the majority, and usutp their rights; and what is 
more, that a church, ia the independent exercise 
of its spiritual laws, is to be visited with pains and 
penalties, and not only punished by a loss of its 
property, but ruthlessly told that it is without a 
visible existence. 


were founded upon a similar opinion advanced by 
some of the counsel: but how could the frst act be 
waived, or set aside, (when it as well as every 
other part of the standing rule was adopted’ by the 
Presbyteries) without a palpable violation of the 
Constitution, of which it forms a part! If, then, 
this were out of the question, could Dr. Elliott 
have taken any other course than he did, consist- 
ently, when declared Dr. Mason’s resolution 
and appeal out of order. And if in the path of duty, 
how could he be ‘ virtually d,“ as the Judge 
remarks! Did the Presbyteries, who adopted that 
rule in 1827, which was sent down to them in 
1826, ever dream that ever a Moderator of the As- 
sembly would, or could be deposed when attnding 
regularly to item after item of said rule? certain! 

not. But if the Moderator could not be deposed, 
when in the path of duty, it is perfectly evident 
that the organization of the New-school men was 
unconstitutional, and therefore void. And for my 
own part, I cannot conceive how the Honourable 
Judge could think that any part of the standing 
rule could be dispensed with until it should be 
sent down to the Presbyteries and altered. And 


man of considerable eminence, a few days ago, | 


replied, certainly not, when that is specified the 
first act; and added, that he had overlooked that, 
and that it was a stron int—and so it has ap - 
peared to me, and I believe that that should be 
urged with more earnestness than any olher point, 
for up to the time when that act was to be attended 
to, Dr. Elliott was admitted on all hands to be the 


nant import. The partial success of the New- 
school has thrown the Unitarian editor into a 
rapture. He sees in it the dawn of a greater éri- 
umph, when the cardinal doctrines of the Bible 
shall become unknown in the Church! He praises 
the New-school for what they have already done in 
bringing Calvinism into contempt, and fraternally 
advises them to throw off all remaining shackles 
and embrace a liberal Christianity. The article 
is long, and we give its most prominent parts, re- 
questing our readers, while perusing it, to remem- 
ber that it embodies the views of those who de- 
ny the Deity and Atonement of Christ. 


“Tae Prespyrertan Case.—The contest is of 
much interest, to al] denominations of Christians— 
but most so to that portion of the Christian world, 
which stands foremost in opposition to all spiritual 
domination, and is labouring to make every man 
free in Christ. For the legalities of the case we 
care little. But we dwell on its source, its spirit, 
its promise, with much satisfaction—with kindling 

* While we conteinplate the subject in this light, 
we fee] animated and strengthened. We have not 
laboured in vain. The seed we have sown has 
taken root, and ins to bear its proper fruit. If 
we faint not we shal] soon reap a more abundant 
harvest. The holy principles for which we have 
struggled and suffered no little reproach, are shed- 
ding their quickening, resistless energies into the 
bosom of every church in our country. The stag- 
nant blood begins to flow, and the heart to swell 
beyond every restraint imposed on its loftier im- 
pulses—its diviner aspirations. There is & spirit in 
man, and the inspirations of the Almighty hath 
given him understanding. The attempt to con- 
strain and bind these inspirations is vain and impi- 
ous. Fruitless is it to fight against the progress of 
these free life-giving principles. ‘They are in har- 
mony with the intelligence, the refinement, and 
the civilization of the age, and cannot therefore be 
successfully resisted. ‘hey are workers together 
with for the redemption and elevation of man, 
and greater therefore is he that is in them and with 
them, than all that is against them. 

What is the origin of this difficulty among the 
Presbyterians! It is an effort on the part of those, 
we deem more enlightened and politic, if not more 
liberal, to bring Calvinism intoconformity with the 
advanced intelligence of the times, to place it on a 
new and less exposed basis, to conceal by a haze of 
choice words, its more revolting features, and to 
throw a philosophical veil over its grosser deformi- 
ties. It is the application of a new philosophy to 
the explication of old dogmas. It is a substitution 
of — garments, for its antiquated and de- 
cayed robes. There are many enlightened men in 
the Presbyterian Church, who see clearly that the 
effort to sustain Calvinism, as it has come down to 
them, much longer, is hopeless. - Hence the at- 
tempt to modify and reconstruct it, to give it a 
milder, a more attractive and rational form. Will 
the attempt succeed? We think it will not. Cal- 
vinism admits of no modification. Moderate Cal- 


attempted to illustrate the true attidude of the re- 
spective parties to this suit, iu order to remove all 
prejudice from your minds, and that you might 
carry along with you, a clear understanding of 
their relative positions. I submitted to your Hon- 
our, that the real and sole question on which the 
case turns, that which must be the essence of 
the finding of this jury, is, whether by intend- 
ment of law, the majority of the Assembly of 1838 
are to be presumed to have acquiesced in the pro- 
ceedings of the minority. ‘This question of legal 
intendment, gentlemen, is forthe Court. Whethér 
there are facts to authorize such an intendment is 
for your decision, If instructed, that under cer- 
tain circumstances, that intendment will arise, it 
will be your duty to determine whether those cir- 
cumstances actually exist in the present case. The 
first question is merely a question of order, and 
turns exclusively on parliamentary rules—rules 
not even of the dignity of parliamentary law, 
strictly so called, but of the nature only of regula- 
tions of parliamentary order, made to facilitate bu- 
siness. Now, it is not for me to disparaye parlia- 
mentary rulesof order; certainly they are of great 


by a strict adherence to these forms. Therefore, I 


ence and power; to ridicule them as contained in. 
unbound, or but half bound books. And this, when 
his whole case may depend upon the very slightest, 
the most unimportant of them; when, but for one 
of these rules, it would be impossible for the plain- 
tiffs to come into this court. Not only do they 
claim under rules of order; the very least of them 


portion of the judicatory. Silent „ un- 
vol ing, must be considered as 
iescing with the majority.” 

This is the rule on which the relators’ case 
—a rule in some sort unauthorized, though ed 
by the General Assembly, for the regulation of its 
own conduct. And not only does it appear in an un- 
authorized shape, but, as we are told, must accordi 
to the practice of the General Assembly, be adopt- 
ed at each meeting, before it becomes obligatory. 
In the very case before us, this very rule was con- 
sidered of so slight an authority, that Dr. Beman, 
when Dr. Fisher had, as it is said, been elected 
Moderator, instructed him only, that his future 
conduct should — —— the rules — be — 
sequently adopted ; that is by an e post facto law. 
This — according to the declaration of our 
ponents, is not binding upon any Assembly, until 
first re-enacted by that body. In other w each 
Assembly is to be organized, according to funda- 
mental rules, which rules, however, do not exist 
until the Assembly re-enacts them aiter its com- 
plete organization; and which, therefore, when 
re-enacted, must be retro-active. Such is the opin- 
ion of the learned counsel in regard to these regu- 
lations of order, though on one of them, as I have 
said, their whole cause depends. Of course I shall 
not complain of this. Indeed the thing will cor- 
rect itself. All bodies regularly organized, must 
be organized according to rule. And Iam willing 
now, to me, that, in the present case, the rule 
just „did exist, previously to its re-enactment, 
— the Assembly of 1838; and if, by virtue of it, 
our opponents can make out their case, you must 
find a verdict for them. g 

Now, gentlemen, have they brought theinselves 
under the law! I think I can show that they are 
not within its provisions; that they cannot claim 
by it. It is conceded on all hands that we did not 
vote, that we did not intend to vote, that, if we had 
voted it would have been inst the resolutions, 
and to contradict any intendment of law. But, say 
the learned gentlemen, “ silent members must be 
considered as acquiescing with the majority.” 

Under what circumstances can this acquiés- 
cence be presumed to take place? Only where a 
question is actually put. If a question be put in a 
legal manner, to a legally organized Assembly, and 
a portion of the body refuse to vote, they are con- 
sidered as acquiescing with the majority. Al- 
though of this, on its mere enunciation, there seems 
to be no doubt, though it appears like a very sim- 
ple proposition, yet, in fact, it is most complex, de- 
pending on a great many elements ot very nice 
consideration, and in themselves conflicting. It 
has been stated in the summing up of this case, 
that there was a question proposed, that it was put 
in the affirmative, that it was reversed, and this in 
a proper form, that it was put loud enough to be 
heard, and that it is no matter whether it was ac- 
tually heard or not. The learned counsel has 
omitted the most important and striking particular. 
Not only must the question be put, and reversed, 
but it must be put by a competent person. This 
item he has omitted. Of all the requisite elements 
he has cautiously avoided that which is the most 
essential. 


be the confusion, in even a small body, if it were 
divided by half-a-dozen parties, of different feel- 
ings and sentiments, forming half-a-dozen cliques, 
and each proclaiming itself the constitutional ma- 
jority! How monstrous might be the issue of an at- 
tempt in a larger — thus to supersede the 
regular organization. For every body like the 
General Assembly has always a certain degree of 
organization: officers as the foundation of its struc- 
ture, with rules and orders of binding autiority. 
There must be always both a government, and 
those governed. Where all are equal, a house 
cannot be organized so as to be capable of business, 
and the acts of each member can be binding only 
on himeelf. It would be monstrous, even if there 
were no ex parliamentary rule to govern in 
the case, an unauthorized person, ex mero 
motu, to seize the reins, and attempt to direct the 
proceedings of a deliberative assembly, according 
to his own wishes. If such an act bea revolution, 
and nota rebellion, it can be so only by virtue of 
success. And a revolution in the very nature of 
things resolves the body revolutionized into its 
original elements, and involves ‘usurpati.n of au- 
thority. Although it may be righteous, and the 


be decided on by you gentlemen, or by his Honour 
on this bench. - 


pose a question to the whole of the iscuous 
crowd which not unfrequently is collected in legis- 
lative halls; but would a vote upon it bind any one, 
or conclude his rights? Suppose all were called 
upon to answer, but many, regarding the act as dis- 
orderly and riotous, should, from a sense of de- 
corum, remain silent; would they be considered as 


your verdict is with me. Are not r minds 
made up upon this question? Remember that si- 
lence gives consent“ could your silence be taken 


hangs | ag consent? Suppose you were silent, and I should 


go forth, and announce that we had gained the 
great Presbyterian cause, but a day or two after 
you should give a different verdict, would not my 


ng — be exceedingly awkward? But why! 


hy are you not called upon to answer when I 
address such a question to you? Because, although 
am an officer of the court, | am not authorized to 
demand or receive your verdict. But if his Hon- 
our asks you, “ gentlemen, have you agreed upon 
your verdict?” you are bound to answer him, be- 
cause he is authority. 

What is putting a house in possession of a ques- 


Op- tion? Is the mere unauthorized act of an individual 


sufficient? When a member has made any propo- 
sition, saying, I move you, Sir, so and so,” is the 
proposition then in the possession of the body? Un- 
questionably not. Other powers and rights inter- 
vene: there must be an intermediation between 
himself and the other members. Upon this point 
there is an express rule. It is found in 2 Hatsell’s 
Parl. Precedents, 105. 

I venture to quote from this book, may it please 
your Honour, as the highest authority on the sub- 
ject. The author has written with the precision 
of a lawyer, and as a man of long experience. 
Though the principles which he lays down are not 
in the form of rules, they are so wise, that all suc- 
ceeding books of order have referred to this book of 
John Hatsell's. He says: 

“Tt was the ancient practice for the Speaker to 
collect the sense of the House from the debate, and 
from thence to form a question on which to take 
the opinion of the House; but this has been long 
discontinued: and at present the usual and almost 
universal method is, for the Member who moves a 
2 to put it in writing, and deliver it to the 

peaker; who when it has been seconded, 
it to the House, and then the House are said to be 


in —— of the question.“ 
have preferred to quote from Hatsell his own 
words, but they are followed by Jefferson in his 
Manual. The member who makes a motion must 
rise, and address the presiding officer, and that 
officer being thus in poseession of thé question, puts 
it in the possession of the house. 
Well, gentlemen, I trust that you perceive, by 
this time, that rules of order are of essential im- 
* The counsel ha ve been pleased to treat them 
ightly, because they were contained in little books: 
I hope, that at last, I have found one big enough. 
forthem. (Mr. Preston held up to view 2 Hatsell, 
a volume in quarto.) I beg that you will attend 
to the import of these rules, as illustrated by the 
present case. Every regularly organi As- 
sembly must have an organ through whom ques- 
tions may be presented to the body, that eve.y 
member may understand them distinctly, hearing 
them propounded by a responsible person. Hence 
it is that the presiding officer of ed ery body, has a 
conspicuous place assigned him, from which he can 
see and hear whatever is said or done in the house, 
and where he may be heard and seen by all the 
members. Thus his Honour, while presiding in 


tossed down by him who held them—to make him- 
self the presiding officer of the house. If this may 
be done in one instance, it may be done in any other. 
If Mr. Cleaveland was authorised to usurp the 
office of the Moderator in a case of necessit y, Judg- 
ed of by himself alone, what power is not constantly 
liable to usurpation? Where will you put a stop 
to the thing? Necessity has .always been the ty - 
rant’s plea, to justify the greatest enormities. 
When you have usurped the power of the Modera- 
tor, you have nine-tenths of the whole power that 
regulates the Assembly, in your hands. And what 
is to prevent a similar usurpation of the power of 

the clerks? If they refuse todo what in your e- 
timation is their duty, why may you not, in like 
manner, assume their functions! Mr. Cleaveland, 
it is said, took upon himself the office of Modera- 
ter, because Dr. Elliott had acted in deroga- 
tion from his duty. Well, the clerks, aw it is al- 
leged, had been — of a similar offence. Why 
did he not take of the Stated and Perma- 
nent clerk, also? making of the roll is not 
more important, than the observance of the mode 
provided for putting the house in possession of a 


in a still more strik 


the roll? This case is not one whit stronger than 
that before us. He might have proceeded in the . 
latter way with the same propriety with which he 
— the highest office the head of the As- 
sembly, 

If, however, he was entirely unauthorized to put 
any question, having put one, were the other 


look to another source for authority. They knew 
full well that if the Moderator a ques- 
tion they remained silent at their peril ; but that if 
any body else propounded one the peril was his, 
and a vote was wholly void and inoperative. If 
Mr, Cleaveland had addressed his motion to the 
Moderator, and the Moderator had put it to the 
house, they would not have hesitated to give it all 
their attention, and however disorderly it might 
have been, if any had kept silence, after it hud been 
thus put by the legitimate authority, by intend- 
ment of law, they might have been considered to 
have given their assent. Here ie an established 
government, an organized series of institutions; a 
single individual usurps the chief executive direc- 
tion of the whole, and every one who does not 
utter his dissent is dec to have submitted to 
the usurpation. Nothing can be more dangerous 
than such a latitudinarian doctrine, All tyranny 
commences with it. Julius Cesar overturned the 
liberties of his country by the assent of a construc- 
tive majority. Augustus ruled under a likesanction; 
and every tyrant has done the same. This was 
the very means by which Napoleon rose to 
sovereignty, while so many of the powers of Europe 
were prostrated at his feet. He ruled by construc- 
tive majorities. He put the question of his supre- 
— the people in n throughout 
the kingdom, and though he obtained a majority of 
all who voted, they were but a third or fourth part 
of the nation. In the first place he had not a real 
majority; and besides, the people were intimidated 
by his train-bands, who made the air resound with 
— huzzas, and were ready to enforce all his or- 
ers. 

What are Mr. Cleaveland’s pleas for this most 
extraordinary proceeding? I beg, gentlemen, that 
you will remark his own statements—the category 
in which he places himself. He rises, with a pa- 
per in his hand, beginning with a formal “ Where- 
as.” He reads, comments, and recites, but offers 
no motion to the Moderator. Here is a question of 
order which is to be decided. The Moderator is 
not in possession of his motion: he refuses to put 
him in possession of it. It is in proof that he does 
not say “ Mr. Moderator,” but turns away from Dr. 
Elliott. He does not say, I move you, or I move 
the house”—nothing like it. Without a pretence 
of having any personal ggievance of which to com- 
plain, and without any reference to the decision 
that the former motion was out of order, merely on 
the ground that the Muderator hae acted tyranni- 
cally, he assumes the right to interfere in the or- 
ganization of the Assembly, and to make a motion 
which does not purport to be made to the Mode- 
rator. If had been refused his seat, as had 
Mr. Squier, he might have had some pretext for 
such a proceeding, but as there had been no such 
refusal, his language was, I choose toappoint my- 
self Moderator hac vice.” Besides, he did not 
try whether Dr. Elliott would put the question 
on his motion, and he is not entitled to presume 
that he would not have done it. I believe he 
would, if the motion had been properly presented. 
= Mr. Cleaveland, then, had suffered nothing of 
which he could compiaim; he had given the Mo- 
derator no chance to violate any of his rights; not 


We are now engaged, it must be re- 
membered, upon a point of order. The rights of 
the respective parties to this proceeding depend 
upon your construction of a rule of order. And, in 
the beginning, I tell you that one of the most im- 
portant elements in your inquiry, is, whether the 
question was put by the proper person. In regard 
also to all the other elements you must decide: not 
only whether the question was put by a ate 5 
person, but whether in the r manner, at 
the * time—whether it was ig order at that 
time. It is of the utmost uence that the 
proceeding should have been orderly, and accord- 
ing to parliamentary rules. If it was disorderly, 


vinism sounds to us very much like a contradiction a hair of his head had been touched. But volunta- 


in terms. It is a nicely adjusted, balanced and 
compacted structure. Remove or change the po- 
sition of one stone, and the whole tumbles into 
ruin—not ons stone will be left standing upon 
another. Either our nature is totally depraved or 
it is not. If it is not, if nena least 3 
or spark, or trace, or motion ness about it, or 
within it, then it is not totally depraved, and Cal- 
vinism is false. Either there is an eternal, arbi- 
trary election, or there is not. Either man is ut- 
terly incapable of doing any thing to effect his sal- 
vation, or he is not. re can be no modification, 


memorable verdict is producing the most desirable 
results. It was well known, that in several of 
our orthodox Presbyteries, there was a minority 
of New-school men who were disposed to keep 
their places, by remaining silent. The separation 
of these from their respective judicatories was de- 
sirable, both for the future peace and purity of the 
Church; and yet it was rendered extremely diffi- 
cult. The news of the verdict, however, is likely 
to accomplish the end. A few individuals ia the 
Winchester Presbytery have organized themselves 


this court, does not take a promiscuous stand among | rily, ex mero motu, he clothes himself with the 
the spectators, where he cannot be seen or heard; power of the highest office in the Assembly, and 
nor is it merely a matter of form, but of substance, | claims to exercise it in the face of Dr. Elliott, the 
that he is seated upon that bench, from which he | regularly constituted officer, and of half-a-dozen 
can — and direct — proceedings. be other on the floor, who were better 
convenient administration of justice, requires that | entitled to the place than himself. I beg that 

he should occupy such a position. Otherwise, there | will remark who was next entitled to it, ace ieee 
would be interminable confusion ; none would know | to the rules of the Assembly; for will 

who was acting or what was done: there would | that every step of Mr. 2 proceeding, 
be a perpetual riot and tumult, almost equal to that | was disorderly. Besides Dr. Elliott, there were 
which took place in the church in Ranstead Place. | hajf-e-dozen persons present, who had previously 
It is not, however, from Hatsell, or from Jefferson, | been Moderators, and their rights, as well as his, 
alone, that I derive this rule of order. I can ap- were trampled on. Mr. Cleaveland should have 


Corresponpence.—A clergyman in the interior, 
at the close of a business letter, relating to our pa- 
per, makes the following remarks, which we take 
the liberty of laying before our readers. 


“ T strongly desire to see your paper more widely 
circulated—as I it as a most valuable aux- 
iliary to pastoral labour, in the diffusion of sound 
doctrine, and especially ia the efficient mainten- 
ance of the principles and order of our beloved 
Church. Would it not be a favour done to the 
cause of truth and sound morality, and human ha 


of sweet wa- 


separately, and acknowledged the Nisi Prius 


“Assembly, thus leaving the Presbytery in the 


very situation it desired. Two other Presbyteries 
have also committed themselves by majorities, not 
to acknowledge the true Assembly, which will 
afford the desirable opportunity for their minorities 
to effect a seperation. And we doubt not there 
will be further sifting ; thos showing that, what by 
many was regarded as an adverse providence, is 
now in its developments, the wisdom of God em- 


‘ployed in effecting the thorough reformation of the 


Church. 


ä— 

Unrry or rae Cuvacn. We have the strong- 
eet grounds of assurance, that as a body, the or- 
thodox will remain firm and united. From what 
we have seen, we are confident that the most dis- 
astrous intelligeiice from the Curt Room, would 
not shake the attachment of a single Presbyterian 
to his chureh; or create in hima desire to anite 
with the men, who have attempted to obtain the 
sanction of haman law for their heretical doctrines, 


and revoletionary practices. All is well, all wilt 
be well, © The Presbyterian Church is passing 


the last ordeal, and it will come forth as 


gold tried in the fire. Let this result be hasten- 
ed with many prayers. 


piness, if every minister in our connexion, wou 

make a special effort to extend its circulation ! 
Who can estimate the e benefits of such a 
journal, for this world and that which is to.come, 


to the numerous rising families in every a- 
tion ? I believe ft — do much, as a means — 
God, to train up our dear children in the fear of 
Him, and in an intelligent and honest attachment 
to the whole system of our Church. pe as 
permit me, dear Sir, to say, that we, in this 
region, are neither cast down or dismayed, by the 
late untoward decision. Our relations to the 
Church are founded on higher and more abiding 
round than human legislation or judicial favour. 
For my own part, my birth and education have been 
in the bosom of the Church, and I love her from 
inciple and from choice. Her doctrines are the 
oundation of all the bopes I am permitted to enter- 
tain of a better life in the world tocome. J have 
recently returned from the meeting of our Presby- 
tery, one of the largest in the Syaod, and from all 
my intercourse with the brethren, aud from what 
I heard, I believe, that nearly with one accord, we 
shall ' be steadfast and immoveable.’ In speaking 
of the subject, with one of the fathers in our Church, 
he remarked with a full heart, that he loved the 
Presbyterian Church before the decision was given, 
but since it, the cords of affection have been drawn 
much closer.’ Bless God for such men, at such a 


„ We have been, I think. courting too much an 


alliance with the world, We want a divorcement 


from her bonds, and then with s langer measure of 


ng mingling of elements, no mixing of sw 
ters with, bitter. It is a stern, unyielding, iron sys- 
tem. . It.must reign unrivalled, or unconditionally 
abdicate its throne. Compromise is abhorrent to 
its nature. The moment it starts in the least from 
its moorings, it is on high and giddy waves. It is 
driven by the winds and tossed. It is on storm- 
vexed seas, where it must wreck and sink, and as 
we trust never to rise.” 
* * * * 

“These New-school theologians may with a 
world of toil and vexation, rear something, on 
which they can sit for a while and talk of fate and 
free will. But it will not do. It is on the sand, 
and when the floods come and beat against it, it 
will fall, and they will find some difficulty in 
making their way from its ruins. The plant the 
are s carefully nurturing is feeble and sickly. It 
has no depth of earth, and when the sun rises with 
a burning heat, (and it will rise,) it will wither 
away. Why can they not gain grace and courage 
enough ‘to quit themselves like men? To come 
out at once and embrace the truth, pure and sim- 
ple, lovely and powerful, as it is in Jesus? k will 
make them free, joyous, and contented.” 

* * * 

“We will only say in conclusion, that while 
meditating on these things we have felt the value 
of our own freedom and faith with a depth of emo- 
tion we cannot express. None to molest us ! none 
to make us afraid! no synods and eouncils to call 
us to account! no standards io fetter the action of 
conscience and thought ! no creeds to Gast shadows 


we were not bound to vote upon it. If in its com- 
mencement it was disorderly, our rights are not 
affected : the rule does not oblige us to take part 
in a n It is only when a 
question is in order, that all who are entitled to 
vote, and do not dissent, are considered as acquies- 
cing. If the vote is upon a question not properly 
nd by it. The act is disorderly, and none but 

an orderly act can be binding upon any one. 
«I ask then, was Mr. Clea veland's motion put! 
And, first, to put a question requires a competent 
. Under this rule there is an agreement in 
the nature of a — 
a question is put by a person having ity to 
4 it, and ected upon, all the members shall 
— bound by that vote. Had Cleaveland a right to 
put the question which it is said he put, according 
tojparliamentary rules? I am not now speaking of the 
nature of the question itself. Could any question 
be put by an individual member, so that the vote 
upon it d be obligatory? Wes Mr. Cleaveland 
authorized to rise, and, superseding all forms and 
rules, to pnt the house in possession of any question, 
by a vote on which they would be bound! I be- 
lieve that in the whole history of this General As- 
sembly, or of the British Parliement, from which 
all our laws on this subject have been derived—and 
they embody the collected wisdom of ages, begin- 
ning even with the date of the Wiltenagemote— 
or in the history ef the of the United 
States, or any legislature in all the twenty-six in- 
dividual States, a single instance cannot be found 


peal to a more direct authority, which cleaves 

down at a single blow, thé cause of our opponents. 
If they themselves are out of order, when they 
seek to 1 a rule of order, they are not 
capable of so binding us. I call your attention to 
the proceedings of the Genera] Assembly itself, in 
r to this matter. That body has established 
rules of order for its own government; and that 
these rules are obligatory, our ents them- 
selves, do ot necessity hat form does 
the Assembly require to be observed, in order to 
put the house in possession of a question? That 
very Assembly of 18388, established this rule. (Ap- 
pend. to Const. Rule 11.) 

“A motion made must be seconded, and after- 
wards repeated by the Moderator, or read aloud, 
before it is debated; and every motion shall be re- 
duced to writing, if the Moderator or any member 
require it.” 

The obligatory nature of this regulation, as I 
have said, our opponents acknowled You have 
heard the learned counsel ask each of the witnes-es 
Was the question seconded'” Why was this? 
They found it necessary to admit the obligation of 
that part of the rule, which, however, is separated 
from the remaining provisions, by a mere comma. 


put it to you then, gentlemen, was the General | pound 


Assembly of 1838 put in possession of Mr: Cleave- 
land's motion, according to the rule of order which 


I have just read? Was the motion 
afterwards by the Moderator or read 


aloud ?” 3 obligation was there upon 
the gentlemen sitting in that house, to give it their 


and | the Speaker of a body d 


moved that the Moderator next presiding Dr. ENi- 
ott, the Moderator of 1836, should take the cham. 
That was the only orderly motion that could be 
made. If the next preceding Moderator was pre- 
sent, he was the only that could lawtully 
preside, or that was capable of putting a question ; 
and if he was absent, the Moderator next preceding 
him, should have been called upon, and soon, ad in- 
finitum, all that had ever held that office being en- 
titled to precede Mr. Cleaveland. Remember! I 
am not now speaking of Dr. Baman: I shall come 
to him by and by. Mr. Cleaveland rose, and in 
effect, said, “ Gentlemen, Dr. Elliott is no longer 
fit to be Moderator; lam fit, and therefore shal! 
assume that office, put questions to the house, and 
proceed to organize the Assembly.” He di pro- 
ceed to organize an Assembly, and upon this or- 
ganization our opponents rest their claim. 

You may now, I think, venture to decide this 
point—whether any individual can, of his own 
mere volition, create himself a iding officer, 
beyond the power of control, and exercise all the 
du ies of the chair. This whole case rests upon 
the question whether Mr. Cleaveland was author- 
ized to constitute himself Moderator. It might 
perhaps have been awkward for Dr. Elliott, to 
a motion tor his own removal, bet the 
was therefore the more obli If he was not 
fit to put the question, who was? By what rule is 
ualified to put such a 
question! But suppose he had abdicated the chair, 
was funcirs offcie, was self-annihilated: whose 
duty would it have been to propuse questions 
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that 
clerk. 
where 
406, 
the of- 
has not 
the 

re 
ir. But if there 

or proposed, a question is 
his rule was in the British Parlia- 
ment more than two years ago, and we, 
* W prac- 

tee 


F 


al 
ided by the 


pressly 


E 


shall 


tery you will find the hi 


the 
the 
est power of th 
P con- 
cases u the Stated Clerk. Ex- 


e Moderator, the power of calling 
ytery in special meeting, 


perience has shown that when the Moderator is 
y. the clerk is the most proper person 
is duties; and . — —— officer, 
, finger, or pen e judicatory ma 

the body, as if he were the Mode- 
rule is as follows. (Form of Govern- 
I. Sec. 8. 


5 2 


TT; 


— 
8 


ytery shall meet on its own adjourn- 
; and when any emergency shall require a 
meeting sooner than the time to which it stands 
adjourned, the Moderator, or in case of his absence, 
death, or inability to act, the Stated Clerk shall; 


ters and two the being of wager — 
congregations, call a special meeting. For thi 
purpose he shall send a circular letter, &c.” 

Now mark, the words, “ with the concurrence, 
or at the request of two ministers and two elders,” 
do not apply to the clerk alon-, but also to the 
Moderator: both, in this case, are to consult with 
the same privy council. The clerk is to stand ex- 
actly in the shoes of the Moderator. Ifa presiding 
officer reſuse to put a question, by general parlia- 
men law, the clerk is the person to take his 
place; and here by the rules governing one of the 
Judiéatories of this very Church, the power. and dig- 
nity of the Moderator are given to the clerk, in a 
case of far greater im The — 
tleman has chosen to denounce the authority of the 
clerk, yet by the General Assembly itself, in the year 
1835, where the delicacy of the Moderator prevented 
his putting a question, it was decided, as long before 
it had been in the British Parliament, that the clerk 
should put it, although the Moderator was nt 
and 233 at the time. From all quarters then 
we have brought the most-satisfactory proof, that 

iamentary assembly, strong analogy 
rmed by direct rule and precedent in 
the case of our highest Church judicatory, when 
the Moderator refuses to put a question, or is ab- 

sent, or labours under any disability, the question 
shall be propounded by the clerk. 
Have not even yet completed the enumeration 
of the disorders into which Mr. Cleaveland fell, in 
this single transaction. In our view, every thing 
that he did was disorderly. He had placed him- 
self in a most unfortunate predicament. Immedi- 
ately upon his rising, points of order strike him, 
like the man in the picture of the signs in the al- 
manac, in all his vitals. The question that he put 
was disorderly, and this of itself would be enou 
for our pu He rose and moved that Dr. 
man should take the chair, or be Moderator—the 
witnesses are not agreed upon the precise words 
of the motion, and non mihi tantas lites. 
Several of the friends of the other party who have 
been examined, have sworn that he was called to 
the chair, and with this testimony the rest of the 
eres gestae certainly concur. Mr. Cleaveland said that 
it was necessary to nize the Assembly course 
to re-organize it, as it had already been partially or- 
gahised—he moved that Dr. Beman should take 
dhe chair, until a new Moderator should be elected, 
and immediately eeded to the election of this 
new-Moderator. Dr. Beman was, then, a mere locum 
tenens. He was but chairman of the preparatory 
meeting, or else have three different Modera- 
tors of the Assembly, all in the space of about six or 
seven minutes. Dr. Beman evidently was not a 
Moderator or Speaker: he sat merely during an 
interregnum. He was but a — sort of 
intérmediation. If. then, the proposition was that 
he should take the chair, it was in itself, a disor- 
derly proposition, one under any circumstances 
disorderly, because entirely unknown to the house. 
Such an officer, as a chairman, I say, is unknown 
to the Genera} Assembly. | 

The questidh put by Dr. Beman was, shall Dr. 
Fisher A Moderator. Now it is perfectly imma- 
terial whether he or Mr. Cleaveland first made a 
motion for the appointment of a Moderator. One 
of them must. bear the saddle, and one or other of 
them, if not both, I shall show to have been out of 
order in this particular. It is necessary that you 
should pay careful attention for a little while to thie 

int, What uestion would have been in order! 
The only orderly one that could be proposed was, 
Shall the Assembly now proceed to the election 
of a Moderator?” This was never put: the house 
never had @ chance to vote upon it, and of course 
there could be no tremendous majority in favour of 
the meesure. Our ts shrunk from such a 
motion. If it had been put, we would have v.ted. 
When they came to seize our inheritance by an in- 
tendment of law, we should have voted them down. 
But the ition made by Mr. Cleaveland was 
thet Dr, n should be Moderator, or if, as we 
contend, he called him merely to the chair, at least 
the motion by Dr. Beman was, that Dr. Fisher 
should be Moderator. They dispense with the or- 
derly question, and get rid of the old presiding offi- 
cer in a way that relieves all the awkwardness of 

ing. This ie an importent point, 
immediately, without any preliminary 
election of a new Moderator. It has 
never before been known, in the history of this body, 
that a-Moderator should be passed upon as a mo- 
yeas and navs. He is 
resolution, but on a nomi- 


in every 
being con 


cis there were some nays, feeli 
that the 

reversal. — —e— 
himself that if t is but one nomina- 
1 is necessary, thet all are to be 
considered as acquicecing ; but that if there are two 
mominetions, the yeas aad nays must be called, the 
question being put on both. Here were Dr. Hli- 


„Tue rule us here given, is. quoted from Sutherland. 


ich- and a point of paramount importance. 


with the concurrence or at the request of two minis- | and 


of der!“ the 


Got, 


4 


presiding officer of a body is the conduit 
which every communication bet ween 


called to order by 
shaken his fist at the judge, and called him a tyrant. 
But inquired somebody, “How did he take it?” 
“ OhShe said nothing,” was the reply. But bein 
furced to explain, he acknowledged that he 


shaken his fist ander his cloak, and called the judge 
a tyrant below his All the ings of 
these men were eduducted in the rear of the As 
sembly, behing the great body of the members; 
and they all turned away from the Moderator to 
address themselves to the New-school party. A 
rare spectacle indeed! 

1 to make still another point of order, 
ac- 
cumulation of these points shows clearly, that 
whenever persons attempt to do a violent act, and 
press on with haste and tumult to its consummation, 
they necessarily fall into gross irregularity. Now, 
our nts cannot pretend to stand under the 
rule which I am about to mention. If this point 
of order be made in any Assembly, it prevails and 
rides over every thing else, and at once resolves 
the house into a committee of the whole, to deter- 
mine it. Even in the torrentand tempest of party 
conflict, though a speaker be upon the floor, the 
single word “Order !” from the presiding officer, 
or any member, at once arrests the proceedings. 
The speech is interrupted, until the question of 
order has been decided upon. When Mr. Cleave- 
land rose, with all that galamatias of a “ whereas,” 
so on, cries of order instantly burst forth 
from the very point from which they might have 
been ex and were frequently reiterated. 
But in spite of this point of order, he proceeded. 
What was, in this case, the duty of those, who 
claim what they are for, under a rule 
of order? On the first echo of that all controlling, 
that emphatic word, they should have oe 
and awaited in silence the decision of the matter, 
or taken their seats. It was not necessary to this, 
that the Moderator should cry order: the cry was 
equally efficacious from whatever quarter it pro- 
— It instantly became the express and so- 
lemn duty of the presiding officer, to insist on the 
point of order thus raised. It was his duty to stay 
the proceedings at all hazarde, and to invoke the 
aid of every member present. Whatever business 
was before the house was instantly superseded, and 
there should have been a solemn pause to try the 
question of order. Now, in the teeth of the au- 
thority of the Moderator, in open violation of the 
rights of every member of the Assembly, and 
trampling under foot this most essential rule, Mr. 
Cleaveland prosecuted his disorderly proceeding. 
For all the purposes of this argument, it is no mat- 
ter whether he was really in order, or not. From 
the instant the Moderator called “ Order !” though 
perhaps he may have been wrong, until the ques- 
tion was finally decided, Mr. Cleaveland was out 
of order. What! Are we told that we could not 
in any way protect ourselves; that we were utterly 
powerless; that when we were crying “ Order 
and the Moderafor shocked and agit as he was, 
was also calling “ Order!” and vainly endeavour- 
ing to stay the torrent, the proceeding being push- 

forward in spite of all our efforts, we are now, 
by intendment of law, bound by it, considered to 
have yielded our acquiescence ? Why, by the 
inere cry of “ Order!” Mr. Cleaveland was put 
out of order, and no member of the Aseembly, who 
had the least regard for the rights of the Assem- 
bly, could have ventured to vote upon the reslu- 
Had he done so, he would have been partak- 
ing in — “There were cries of order from 
every side, and yet by intendment of law, the 
question is to be considered as legally put! I read 
a provision on this subject, from the General Rules 
for Judicatories. (Append. to Const. R. 28.) 

“If any meinber act, in any respect, in a disor- 
derly manner, it shall be the privilege of any 
member, and the duty of the Moderator to call him 


to order.” 

Now, the privilege of the member, and the duty 
of the Moderator, do not depend upon the question 
whether the person called to order, is really in or- 
deror not. The 2 of the call does not 
rest on the fact of his being out of order, but upon 
the fact of the Moderator or member’s considering 
him eo. Whoever thinks another out of order, has 
a right to call him to order, and to have the point 
immediately decided. Now, when Cleaveland 
rose, he was thus called to order. The Moderator 
called him to order, and with his hammer, as one 
of the insignia of his office, rapped upon the desk 
before him. The members, on all sides, in the ex- 
ercise of their privilege and duty, cried “ Order !” 
In the midst of these repeated calls, in derogation 
of the authority of the Moderator, in violation of 
the rights of the individual members, in contempt 
of all decency, Mr. Cleaveland proceeded to put 
the question, on his own responsibility. And was 
the resolution still carried by intendment of law! 
Did we yield our consent! 

There was another pointof order made necessa- 
ry by the general call to order. It is in evidence, 
gentlemen, that Dr. Beman, Dr. r, Dr. Ma 
son, and Mr. Gilbert, with many others of the New- 
school party, were standing. Even the new Mo- 
derator, although he is said to have been unques- 
tionably in the chair, was standing up in the aisle, 
at least forty feet from any chair. From every 
quarter, persons rushed forward towards the scene 
of this most quiet, and christian-like organization. 
They burst from the pews, crowded over the 
tops of the pews, and all stood in the midst of the 
house. Now, there isa rule, that whenever more 
than three members are standing, they are ipso 
The Old-school party might 


tion. 


facto out of order. 
therefore, have sent forth a universal cry of Or- 
der!“ and those who stood to the end, notwith- 


standing these cries, were perpetrating a gross dis- 
order: I will read the rule to which I have refer- 
red. (Append. to Const. R. 27.) 

“When more than three members of the judi- 
catory shall be standing at the same time, the Mo- 
derator shall require all to take their seats, the 
person only excepted who may be speaking.” 

This being the law of the Assembly, every 
member has a right to call for its enforcement ; 
and whenever in any body there is a cry of “ Or- 
proper question is “ Who is out of order!“ 
Then it might be answered that more than three 
members are standing, as in this case, where not 
only more than three, but the whole association of 
the New-school, or, at least, a 1 them, 
were standing, and rushing together; and the 
Moderator would be bound to restore order, before 
any other business was attended to. 

t there is a graver, a more deeply important 
consideration which this case involves. Here- 
tofore my remarks have “ppl as- 


semblies of gentlemen, 


they may be. In a mere civil assembly, composed 
of politicians and men of the world, are no 
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her 
the world. There is a standing rule of 


) 
It is indispensable, that members of ecelesiasti- 


ca] judicatories maintain t gravity and dignity 
while judicially convened; that they attend pwnd 


In addition to every thing exacted from the mem- 
bers of mere temporal assemblies, great gravity and 
dignity of behaviour are here enjoined. Have they 
conformed in the present case to this crowning ex- 
hortation? Were these ings characterized 
by the gravity, the dignity, the Christian forbear- 
ance, becoming ministers of God? Did they quietly 
keep their seats, and obey the orders of the consti- 
tuted authorities? This would have been expected 
from even an assembly of politicians. Yet on them 
rest only the high obligations of gentlemanly cha- 
racter: the rules of Christian uct are of still 
higher import. A gentleman rises and declares 
that a certain proceeding must be had in that 
ce; that a nization is necessary. In a 
urried and broken voice, he partly reads and part- 
ly recites, interlarding both the reading and recita- 
tion with extemporaneous remarks; and then, his 
hand trembling, and in an agitated tone, “in the 
est space of time, and the fewest words possi- 
ble,” even of these few words but one here and there 
being caught by most of the auditors, he moves that 
Dr. Beman take the chair. How is this proposition 
received by that grave and respectable assembly of 
men, bowed down under a sense of their solemn 
responsibility, and sacred functions! It is answer- 
ed by a shriek, a yell of Aye!“ which drowns 
every call to order, and stuns the ear. Does Dr. 
Beman then proceed gravely to take the chair! 
He rushes from the pew into the aisle, retreats 
down the aisle, takes his stand in the midst of his 
party, and a chairman without a chair, a Moderator 
with no insignia of office, he proceeds to business, 
without even a single call to order. The Assembly 
thus organized is not constituted by prayer. Who 
indeed was there among them all, hardy enough 
to address the God of peace, and ask his blessing on 
that hurried and boisterous — No, by 
these grave and orderly gentlemen, question upon 
question is put and seconded, being succeeded 
by volley after volley of “ Aye!” “ Aye!” “ Aye!” 
4 forth by men rushing from every part of 
the house, huddling together in confusion, and 
hurrying onward to their strange destiny. See 
them dashing and foaming through the open por- 
tale, and when they have passed > fearing least 
those who remain behind in mute astonishment, do 
not know that they have gone, sending back a vo- 
ciferous messenger to announce their departure. 
And did these gentlemen “ maintain great gravi- 
ty and dignity while judicially convened ?” 
(To be continued.) 


For the Presbyterian 
TO THE EDITORS OF THE JOURNAL OF 
COMMERCE. 


Gentlemen—I have for several years taken your 
Journal, and have been pleased with its apparent 
impartiality in political discussions. But you will 
allow me to say, that I have not been pleased with 

our account of the unhappy division in the Pres- 
yterian Church. Audi alieram "is a 
sound maxim; but you have not given your read- 
ers an opportunity of hearing the party to which 
ou stand This would not be so re 
ible, if things were not omitted, which fair- 
ness manifestly required to be published. 

For example, you published that Dr. Cathcart 
testified, that it had been the practice of the Gene- 
ral Assembly to cause the commissions to be read 
aloud, by the clerk; and why did you not publish, 
that Mr. Hubbell read to the court, the minutes 
that proved the article of the constitution requiring 
the reading of the commissions before the Assem- 
bly, had, for saving time, been regularly, and con- 
stitutionally altered ? 7 

Your ent has stated what relates to 
the New-school Assembly, as — as he 
could; and indeed more so than justice and candour 
would allow. He has brought the testimony of 
Dr. Patton out of its proper place, that, by its jux- 
ta-position, it may neutralize opposite testimony, 
if it can thus operate. But why has he omitted 
testimony which re-established the fact, that, if all 
the commissioners, from all the disowned Presby- 
teries, had been admitted to seats on the floor of 
the General Assembly, there would have been in 


that body, 28, or 30 Old-school members, more than} 8' 


New-school members 

In publishing the statement of Mr. Hubbell, 
why did your correspondent omit his noble decla- 
ration, that it was the determination of the Old- 
school brethren, whatever might be the result of 
the trial, whether for or against them, to abide by 
the agreement of 1837 between the two parties, 
as to the distribution of the funds? Was this ac- 
cidental ? 

Gentlemen, I am acquainted with what relates 
to the funds of the Assembly, and especially the 
Missionary fund. Reading an early part of your 

blications of the trial, I discovered at once, what 

knew not to be the fact. Immediately I referred 
to the Assembly's minutes, to refresh my 3 
and found my impressions amply confirmed. In 
the report of the Board of Missions, for 1827, (p. 
156, appendix,) it will be seen, that, from the eleven 
4 — belonging to the Synods of Geneva, 
and Genesee, not a@ CENT was received by the 
Treasurer of the Assembly's Trustees, in the pre- 
ceding year, 1826, That report, the writer knows, 
was read, as well as written, by the President of 
the Board of Missions, before the General Assem- 
bly, and in the presence of the commissioners from 
these Presbyteries ; and no objection was made to 
its accordance with facts. I have gone over 
the appendix tothe Assembly's printed Minutes 
to ascertain the amount contri by those Pres- 
byteries, to the Assembly's treasury for Missionary 
purposes, since 1812, when the Synad of Geneva 
was constituted; and, I find, that, for the eleven 
ears, ending with 1823—they contributed only 
$134.34. ad the Stated Clerk, Dr. Ely, contin- 
ued to observe the practice of his predecessors in 
office, my investigation would have been carried 
farther. But he ceased to distinguish what the 
tressurer received, from what was reported by 
those Presbyteries. As, however, not a cent was 
contributed 
1823, it is fair to presume, that, from that time, 
they diverted al] their collections, to supply other 
treasuries than that of the General Assembly, from 
which they had received many thousand dollars 
expended in supporting missionaries, while labour- 
ing in their regione. 
ere you, gentlemen, willing to allow me space 
in your columns, I might ees to show similar 
results in regard to other funds of 


sembly. But, as it is doubtful, whether you will ad- 
mit what has been written, I forbear. ully, 
A ro Truru. 


The above was red for the Journal of 
Commerce. One of 
refused to publish it, alleging that he was a (x 


greg How far this fact will excuse 
the publishing of a partial account of the trial be- 
twees the two parties-into which the Presbyterian 
Church is divided, the public will judge. There 
ia, | admit; an affinity between tionalists 
and New-school P erians. But this affinity 
will not justify the editor of a public journal in 
publishing partial statements, calculated to make 
wrong im i Since offering the above to 
the Journal of Commerce, I have repeatedly gone 
over the appendix to the Assembly's minutes, to 


them, in 1826, and not a cent in 


the General As- Porter 


period 
— 67. 
were cunstituted after that period; the in 


1825, the other in 1829. In the appendix to the 
Assembly’s minutes, they appear from their pub- 


lished reports, to have collected 
ery purposes. But, as Dr. Ely, the Si 
was re 


byteries, I believe they contributed next to vothi 
and were the books of the treasurer — 
the fact. 
TO TRUTH. 


THE PRESBYTERY OF NEW BRUNSWICK. 
ON THE STATE OF THE CHURCH. 


Th Presbytery of New Brunswick at a full 
meeti — 3 on the 23d of April 
unani the following preamble and 
resol uti 4 the State of the Church. 

1 a late decision of one of the 
Courts of the State of Pennsylvania, that body 
which we recognize as our supreme ecclesiastical 
judicatory, was declared not to be the true General 
ony of the Presbyterian Church in the United 
States of America; and whereas, by the same de- 
cision, another body which met in Ma last in the 
First Presbyterian Church in Philadelphia, was 
declared to be the true General Assembly; and 
whereas, by this decision and the consequences it 
must have, unless it be reversed, we are constrain- 
ed to bear our testimony upon some of the gravest 
and most delicate questions connected with the 
motual relations of the Church and the State: 
Therefore Resolved, 

1. That we re- assert our testimony that God 
alone is Lord of the Conscience, and hath left it 
free from the doctrine and commandmegts of men, 
which are in any thing contrary to his word, or be- 
side it in matters of faith or worship. 

2. That while we acknowledge the exclusive 
jurisdiction of the civil courts in rd to the civil 
rights and emoluments secured law to the 
Church; we are at the same time resolved to main- 
tain the exclusive jurisdiction of the Church in all 
matters of doctrine, government, and discipline ; 
and to assert defend the same at all hazards. 

3. That in accordance with these sentiments, 
we renew the declaration, so often made by our 
forefathers, of the 1 of the Church 
upon the civil court in all things pertaining to its 
doctrine, hope tint and discipline: and that as 
we yield all deference to civil courts in those things 
which these can give or take away, so we regard 
our name, internal polity, and ecclesiastical acts 
and relations as in no respects altered, or alterable, 
by the late or by any similar decision. 


By order of * 
F. CooLlxv, 
R. K. Roponna, 


Clerks, 


For the Presbyterian. 
PRESBYTERY OF NEWTON. 
RESOLUTIONS ON THE STATE OF THE CHURCH. 


The Presbytery of Newton assembled in the 
name and by the authority of Almighty God, con- 
scientiously believing their civil and religious liber- 
ty, endangered by a decision of Judge ra, in 
his late charge, in which he declares the solemn acts, 
of our highest judicatory not only “null and 
void,” but as an infringement of the eternal prin- 
ciples of justice,” thus virtually deposing Christ 
from the government of his church, and enthroning 
the civil authority in his stead: and believing that 
as Christian men and citizens, it is at once their 
privilege and duty, peaceably, but firmly, to protest 
and remonstrate against an assumption of power; 
so unjust in itself, and sodeleterious in its conse- 
quences, do resolve and hereby declare, viz. 

Ist. Tnat they hold the principle to be self-evi- 
dent, that every society, whether civil or religious, 
has, within itself, the inalienable right, because vi- 
tal to its very existence, of deciding upon who 
shall, and who shall not, be admitted or con- 
tinued, as constituent members thereof. 

24. ‘That they have a conscientious and en- 
lightened attachment to that democratic and fun- 
damental principle of Presbyterianism, by which 
the minority is bound to submit to the majority, 
and which vital principle is prostrated by the doc- 
. trine of the aforesaid charge. 

Zd. That they do most earnestly, and in the fear 
of God, protest against the doctrine contained in 
said charge, destructive not — of the aforesaid 
principle, that the majority shall rule; but of the 
doctrine that Christ ll rule in bia own house, 
while it places above both the jurisdiction of the 
civil court, thereby attempting to establish a union 
of Church and State, and that too in the most oJi- 
ous and objectionable form. 

4th. That as they have not received their doc- 
trine or discipline from any human authority, 
neither will they submit to yield them to any. 

Sth. That the General Assembly of the — 
terian Church, being their highest judicatory, is 
not amenable for ecclesiastical acts to any but the 
Lord Jesus Christ, the only Sovereign and Law- 
iver in Zion. 
6th. That uninfluenced, therefore, by the deci- 
siong of any human tribunal, they are firmly re- 
solved, in the fear and stren of their Divine 
Master, to adhere to the doctrines and policy of the 
Presbyterian Church in these United States, on 
the basis of the Assemblies of 1837 and 1838, to 
whatever inconvenience they may thereby be re- 
duced by the persecution or prosecution of any for 
so doing, or in whatever result the present un- 
righteous prosecution may issue. 

By order of the Presbytery. 

Josxyn L. Suarer, Moderator. 

Isaac N. Canon, Stated Clerk. 


PRESBYTERY OF LEXINGTON. 


The Presbytery of Lexington at their stated 
Spring meeting, passed the following resolutions 
unanimously, with the exception of one nay to the 
two last resolutions. 

Resolved, 1. That whatever — 7 may occur 
in the Presbyterian Church in general, this Presby- 
tery feel it to be their duty to cherish with great 
care that union of feeling, sentiment, and action, 
which has heretofore characterised this body. 

2. That the late decision relative to the funds of 
the General Assembly, furnishes no consideration, 
which should induce this Presbytery to withhold, 
in any measure, their concurrence from their breth- 
ren, who are honestly endeavouring to bring back 
the Presbyterian Church to her own standards of 
truth and order, as believed and practised by our 
forefathers, 

3. That our delegates to the next General Assem- 
bly be instructed to co-operate with our brethren in 
carrying forward the Reform of the Church, by 
such measures as may, in the fear of God, be deem- 
ed just and wise. 


DOMESTIC INTELLIGENCE. 


A Fair Orrser.—A Reading Room of a Literary 
Institution asks the Portland Advertiser fur a gratis 
paper. prietors reply that they have half a 
dozen boys, which they would like to have educated at 
that Institution upon the same terms the reading room 
wish the Advertiser sent. An exchange is but fair. 


A New Cobwrrarrrr.— The Washington (Pa.) Re- 
says: “Counterfeit notes on the Franklin Bank 
of Washington have made their appearance in this 
neighbourhood, of the denomination of $5, letter A. 
payable to R. Wylie November Ist, 1836. 

Zxnan Cotsunn.—We learn from the Vt. Watch- 
man, the death of Zerah Colburn, in the 35th year of 
his age. He was distinguished, when a child, for the 
most remarkable power of arithmetical calculation, of 
any person of whom there is any account extant. He 
was born in Vermont, and at an early age, soon after 
his remarkable talent was discovered, he visited this 
city, and subsequently many parts of this country and 
of Europe. He returned to this country and to his 
native State, afler an absence of twelve years. It is 
understood that he lost his peculiar talent, yet was 
possessed of respectable abilities and acquirements, 
After returning to Vermont he became a man of 
the Methodist Epi Church, and recently a pro- 
fessor in the literary institution at Norwich, in which 
situation he remained until his death.—Boston Daily 


‘insure correctness; and the result is, I have dis- 


Advertiser. 


liberal ar 


ve, Gen Gaarior—The St. Louis 
Republican states that the jury, in the case of Gen. 
Gratiot, which went out on the 12th ult., were dis- 
chargéd on the 16th, there beiug no possibility of an 

— upon a verdict. The judge, it is said, 
charged jary strongly against 
of the Gonetal for sarvicss. of were for 


obeying the instructions of the court, and the other ten engi 


for allowing the General's claims. Another trial, it is 


will be held at the next term of the Circuit! 26 


of the United States. 


Burrato.—Some idea of the extent of the prosper- 
ous trade of the lakes, and the business of this rapidly 
advancing city of the West, may be inferred from the 
fact sta by the Buffalo Daily Republican, of the 280 
ult. that there were then in that port, nearly all ready 
for the business of the season, seventeen steamboats, 
most of them rr 
ts de transportation of passen. 
gers and freight. “The Republican gives the names of 
the boats respectively. 

New Yoru.—The New York re has re- 
solved to ad mee on of Nay. A bill has been 
passed a ting John vens, Esq., as an t. 
— to Earope and procure and transcribe docu. 
ments in relation to the Colonial history of the State. 
i author of Travels in Egypt, Ara- 


Harrisburg states | 
that the receipt of canal and rail road tolls during the 
four weeks ending on the 17th ult., amounted to one 
hundred and forty-four thousand six hundred and-six- 
ty-seven dollars and seventeen cents, exceeding the 
amount received during the same period lust year, by 
thirty-five thousand five hundred and sixty-two dollars 
eighty-three cents. 

Carrral Powisament.—The committee on the Judi- 
ciary, in the New York Assembly, have reported 
cee petitions asking for the passage of a luw 
a ing capital punishment in all cases. They say, 
« conclusion, so far as human reason can fathom 
and discern the correspondence of motive to action, is 
to your committee inevitable, that any relaxation of 
the existing penalty of death for murder, a furethought, 
would be but adisguised premium for its more frequent 
occurrence. 

Permanent Bainor, understand 
the 44 the Schuylkill Permanent 

ge pany, at a late meeting adopted, so far 
as regards that . the law relating to free 
bridges over the river uylkill. It may be proper 
for us to add, that the law authorises the County Com. 
missioners to erect a bridge over the Schuylkill, at 
Arch street, when they shull have received pri- 
vate or public contribution, one third of eighty thou. 
sand dollars. The bridge to be the rty, and to 
be maintained at the expense of the elty. The same 
law authorises the County Commissioners to purchase 
the Permanent Bridge for $80,000, (one third being 
subseribed,) and to allow the Company to collect in 
tolls thirty thousand dollars in addition. 
then to belong to the city, and the Arch street brid 
not to be built. The Company has accepted t 
conditions.—-The question now is, as to the third of 
eighty thousand dollars, necessary to secure this 
bridge—a question of great importance.— L. S. Gazette 
Canava.—The Governor General of Lower Canada 
has issued a lamation declaring that martial law 
ceased to be in force in the District of St. Francis from 
and after the 13th of April. Sentence of death has 
been pronounced against Charles Maudat, Clovis Paten- 
aude, and Moyse gtin for the murder of Walker of 
La Tortu and for high treason . Maudat is recommend. 
ed to mercy. A list is also published of the prisoners 
under sentence of death by the Court Martial but the 
Montreal Courier says that Capital punishment will not 
be — in these cases. 

Governor Arthur has released fifty two prisoners sen- 
tenced to death at Kingston and 9 Upper — 
da. On the 24th, they were placed on board the steam- 
boat Telegraph, to be landed at Sackett’s Harbour. 

The Franklin (Vermont) Messenger states that the 
fires on the frontier have apparently ended; two weeks 
having elapsed withont any occurring. The -militia 
have been disbanded but the U. S. will patrol in 
the vicinity of the “ burnt district.” 

From THe New Brunswick Frontizr.—We learn 
from the Woodstock Times that four companies of the 
69th Regiment of regular were in garrison 
there, and one at the Grand Falls, with a detachment 
at the month of the Aroostook. The rest of the regiment 
is at St. John. Maj. Brooks, of the 69th has assumed 
the county of Carleton. The last of the 36th Regiment 
has left there for Fredericton. The St. John Royal Ga- 
— a considerable force is stationed at the 
mou Aroostook, for the purpose of protecting the 
boom which is placed across its mouth. The officer 
in command is instructed to seize all the timber cut on 
the disputed territory, which may be attempted to be 
passed into the St. John. The warden of the disputed 
territory has also received authority to employ a suf- 
ficient civil force to make seizure of all the timber cut 
upon the Upper St. John.— Boston Daily Advertiser. 

Tue War Envep.—lIt is stated under date 


of St. Augustine, 13th ult., that General Macomb pas- P 


sed up the St. Johns on the 8th inst., to Fort Mellon. 
Preliminaries of a treaty of peace having been entered 
into with the Seminole Indians, the General Comman- 
ding in chief has directed that should any of the enemy 
present themselves at the military posts thoy be treated 
with kindness and supplies of food be issued to them. 


Weve Diraecrep Mouniricence.—It is stated in the 
New Orleans Bee that Thos. F. McKinney and James 
Perry, have subscribed $3000 per annum, for five 
yeurs, to sustain a female academy in ‘Texas. Such 
acts of generosity are deserving of all praise. 

Home Manuracrure.—The National Intelligencer 
notices an ingenious machine invented by Messrs. 
Havenner & cracker bakers of Alexandria, and 
for which they have obtained a patent, to be used in 
the manufacture of cr value of this ma- 
chine, and the rapidity with which it operates, may be 
judged of by the fact, that four men and a small boy 
can manufacture from eight to ten barrels of flour per 
day into small crackers. 


A Reuic or Antiquiry.—Mr. R. S. Prescott, of this 
city, in ploughing up a field, in what is called the 
Yorkshire Quarter, a few rods from the Derby Turn- 
pike, a few days since, turned up from a deep furrow, 
an ancient silver coin, of about the size of a half dollar, 
which, on * cleansed, was ſaund to be jn good 
preservation. Jt is covered with Hebrew characters, 
(as we are informed, not having seen it,) and bears the 
date of 1197—-consequently must have been coined 
upwards of 640 years It is a mystery how it 
came there, as the land is in a suburb of the town, was 
never built upon, and for many years was not cultiva- 
ted. We hape some learned antiquarian will give us 
a correct description of it.—New Haven Her, 

Ituinors Canate—It was feared that 
owing to a want of the necessary funds for immediate 
operations, the temporury suspension of work on the 
Illinois and Michigan Canal would be unavoidable. 
But the Commissioners of Illinois have deter- 
mined the question aguinst suspension or delay in 
pushing on that important work. The Chicago Ame- 
rican of the IIth inst. states that they have with this 
view concluded to issue checks or script payable in 90 
days, to the order of the Treasurer of the Board, on the 
credit of the Canal Fund. Some two hundred thou. 
sand dollars, adds that paper, will be issued and put in 
circulation among the contractors in Chicago and vi- 
cinity, immediately.— Balt. Pat. 

A Merzor.—On the night of the 20th inst., a bril- 
liant meteor left at Charleston, with a light as brilliant 


and intense as the moggyivid lightning. It left behind 


it a lumjnous streak of serpentine form, athwart the 
north-eastern part of the heavens, about thirty feet in 
length, and five or six inches in width, gradually fading 
from a bright flame colour to a yellow, and assuming 
the form of a crescent before entirely disappearing. 


Its duration was about one minute. 
——— 
FOREIGN INTELLIGENCE. 

The packet ship Washington has arrived 
at New York, and —— journals to the Jlet 
of March. 

The news by this arrival is of nu importance. 
It does not appear that the War Bill” before Con- 


gress, the passage of which was indicated by the 
papers carried out in the Liverpool steam-ship, would 
be generally regarded us a very portentous event in 
England, notwithstanding the outcry of some of the 
ultra tory journals. The cotton market js represent. 
ed as quiet, American descriptions holding their for- 
mer prices, 

The Liverpool made her trip out in 16 days and 6 
hours, The Great Western made her last outward 
bound in 14 days and 7 hours. Allowing 12 
hours for the greater length at the voyage to Liver- 
pool, the resylt of a comparison shows 25 hours in fa- 
vour of the Great Western. 

In the House of Commons, March 27th, in reply to a 
question from Sir Stratford Canning, who had a motion 
on the paper for the production of Mitchell’s map 
the disputed territory, Lord Palmerston replied that he 
had yesterday received a dispatch from Mr. Fox, sta. 
ting that a E 
American government to to a negotia- 
tion with a view of settling the ioe 
that he could not say w Sir John 


bad 


| 


itting the claim | 
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ines fur war steain ships, one of which, to be named 
the Cyclops, is to be of 1300 tons bu and 

g largest armament on board a 
steain frigate in any navy. 

A circular has been issued b the secretary of state 
for the home department (Lord She Russell.) 


auction. 

1 and Portugal there is no news of any 
momen 

The last advices from Tabriz, Persia, of Feb. 8th, 


to break 
up the University of St. Vladimir at Kiew, on ac- 
count of the secret societies for the overthrow of Rus- 
sian domination, which pervaded the University. 

The new French Min is said Se 2 
follows : Marshat Soult, president of the and 
minister at war; M. Thiers, minister for foreign af- 
fairs; M. Guizot, minister of the interior; M. Ducha- 
tel, minister of finance, or commerce; M. Pass 
take whichever of these two places should be ned 
by M. Dachatel. The other departments do not 
pear in the list to haye been filled up. It would a 
pear that the government anticipated and had 
for some expression of popular * 
forcing with artillery the various infantry barracks in 
the environs of Paris. An ordinance had been issued 
by the King, convoking the Chambers for the 4th 
April, instead of 26th of March, as orri 
nounced. 


„ IMPORTANT FROM PERU. 


Letters from Callao to Feb. lst, brought by the 
supercargo of the brig Ocean, which arrived at 
Mazatlan (Mexico) 20th March, bring intelligence 
that a battle had been fought near Li between 
the Chilian and Peruvian armies, each 6000 strong, 
resulting in the loss of 1500 killed and wounded 
on each side, and the defeat of the Peruvians under 
Santa Cruz. The Castles of Callao still held out for 
Santa Cruz. The Peruvians had issued letters of 
marque, but all the cruisers they had sent out, had been 
taken by the Chilians.—N. ¥, Sour, Cam. 


FROM MFXICO, 


The Custom House at Vera Cruz was destroyed by 
fire on the 7th ult., and a great quantity of merchan- 
dize was consumed. Two French houses alone lost 
Several vessels and car- 
goes are dest French, by their great exer- 
tions, prevented the extension of the flames. The lose 
was reported to be $1,500,000, which chiefly falls on 
French and German merchants. 


Another account says that the greatest consterna- 
tion prevailed at Vera Cruz among the inhabitants 
merchants, who feared the town would be put 
contribution. 

The French fleet with the exception of five 
were to depart on the 14th ult. for Europe, touching at 
Tampico and Havana. The English squadron remain- 
ed watching the event of Mexia’s movements. 


— 


PRESBYTERY OF PHILADELPHIA. 

The Pergo of Philadelphia will, with the leave 
dan adjourned meeting at Bridgeton 

N. J. on Thursday, May 9th. at 4} o’clock P. M. 
H. A. Boarpman, Moderator 

PRESBYTERIAN EVANGELICAI, SOCIETY. ° 
An adjourned meeting of the Board of of 
the Presbyterian Evangelical Society of Phi phia, 
will be held on Tuesday, May 7th, 1839, at seven 
o’clock, P. M. in the Lecturc Room of the Second 
Presbyterian Church, in Seventh street below Arch, 

hiladelphia. W. Darraon, Sec’y. 


LIBERIA SCHOOL ASSOCIATION, 

The annual meeting of The Ladies’ Liberia School 
Association, will be held in the Lecture. of the 
church on Washington Square, on T ay evening, 
May 7th, at 8 o’clock, annual report will be 
read, and addresses made by the Rev. Mr. Bent and 
others, 


SIGNS OF THE TIMES, 


Rev. Dr. Cuyler will, the Lord permitting, deliver 
his last discourse on the “Signs of the Times,” 
to-morrow, (Sabbath) evening, in the Second Presby- 
terian church, Seventh street, near Arch, Philadelphia, 


—The subject, The inigters with to 
the — the to — 


IN ON JUSTIFICATION.—A Treatise on Justifica- 
Rev. Junkin, B. D.,1 vol. 18mo. 


Presh 
tion at New Brunswick, New Jersey i by the Rey. Joseph 


Corner of Seventh and George street, Philadelphia. 


REVIVAL IN NEW BRUSSWICK.—Just puohebed by u. 
Perkins, 134 Chestnut street. Qutline of a work of 


Presh Bruns 
By Joseph Jones, Pastor ofthe 
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ISTORY OF THE PRESBYTERIAN CHURCH.— 
This day is publie The Conetity History of the 
jan Chureh in the United States of America, the 

harles Hodge, D. D. Professor in 

New J Part I—1705 to 174}. 


Pres 
Rey, 


— —ää—ä — 


. 
b i , to show on w rine 
Presbyterian ino tes 
Mar the couvenience of — that it may be trans- 
will be publi in parts or numbers, go that it 
i b i the of This 
work. 
i will not exceed three 
Corner Seventh and George streets, Philade!phia. 
Series of Discourses on the Si — Steen ty 
ATE PUBLICATIJONS.—Malcom’s Travels ia South- 
ngs. 
of Abrah and Rev. H. Blunt. ‘The Mini 
Family, by Country Miner. The Media Dominion of 
he Rocky Mouktains. HPERKINS, 


and governed ; im other words, toe 
‘live ata distanse, the work 
WM. 8. MARTI 
In Press 
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2 vols. 
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W ROOKS.—Messiah, the Pruner, 
Dominion of — Christ, by W. 8 
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3 thie point. is enite led | obligations reating on the members, but] covered the sum contributed by the ni 
it * bat one it arg and from any papers Parlimes — — 
7 — If, OF Fer ae ut equ — nays; but where there are two, they business. But the cler vie by their ordination — — — — 
of. pat it. 80 i for both A. end B. But does the set apart the: world and are bound above all nications betwecn this country and America would be 
EIn ul orgaa, . n by calling others to the holy doctrines of and nterra 
q it declare that ip. of their lives, tae that of the Admiralty have orc ave new 
; | Wengnecs p think there is lit — nated but at all in regard to Dr. Elliott! If Dr. them to examine carefully into mission- | 
Dr. Fisher was elected by simple cultivate a spirit of de Clerk, — 
redeces- 
a || . wos out of order: it the church would be incom- between : ; 
se was @ motion entirely unknown in Presbyterial ra were distinguished from the As- : 
proceedings. outward forms of these institu- sembly’s fu cannot assert the truth on proper he lore : 
: Another rule of order to be taken into considera- has j > the lords lieutenants of counties, for the assembling 
thee evidence. Yet, from what I know of those Pres- shortly of their respective yeomanry corps, for per- 
must address the Moderator—must submit his mo- for | 12 March 28.—Ou 5 
uon to the the established gr. reguiat judica church, quiet for shiv fait few — — | 
gan. The which is in these solemn and hortatory words: generally are firm, prices are a shade lower. The 
amount to anchester Market is 
3 Bat Mr. Cieaveland did not address the Moderator; u again. Flour is lower, 1000 barrels Wester | 
indeed when be made bia motion bie face was — boon soldat 350 350 6d barely 
a turned away from the chair, towards the gentle- | ly in their speeches, to the subject under considera- 
3 men who were near him, and to them he put the | tion, and avoid prolix and desultory harangues :— , 
. question. He net! — 9 put it cr the | and — Sey deviate from the subject, it is the 
¥ presiding officer, standing in rear | privilege of any member, and the duty of the Mode- ; . 
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rather thin 8 direcily; but I am not posi- 


_ mediately in front of the gallery. 


in the law. Ho infi ö 
ing any discourtesy to him, 
and in the shortest time 


— 
4 
: 


Gilbert should be tiie clerks. Mr. Cleaveland held 
a paper in his hand. and he occasionally looked at 


Hie resulution was seconded; and the question was 
taken io both the affirmative and the negative and 
was. decided in the affirma'ive. After this Dr. 
Beman rose, and came oat into the aisle. | then 
came down. out of the gallery, into the middle aisle 
of the church, and just as | down, the motion 
made tb adjourn to the Fire Presbyterian church, 
was put ang carried. I do not know whether there 
were aug Negative voices on the election of Dr. 
n. 1 heard a very peculiar sound like an aye. 
know the question was reversed. This motion 
was made in an audible voice, very distinctly. I 
d suppose. that eny individual in the house 
could have heard it. I was as near to the speaker 
an the Moderator was. Mr. Cleaveland was stand- 
ing in-a:pew on the east side of ihe centre aisle. 


terward, he faced the south-west corner of the 


church. He had rs in his hand, and I could 
woah 91 s of these papers, and when he 
‘to them. 


.Creas-examined by Mr. Hubbell. Very soon after 
he addressed the Moderator, — Cleaveland 2 
ed his face towards the south-west corner of 
church. When he arose he addressed the Modan 
tor, and the house th the Moderator. I am 
not positive whether he had got through his pre- 
amble before be turned his face. I left the gallery 
soon after Dr. Beman had taker his place in the 
after the clerks had been appoint- 
There had been no other business transacted. 
I went immediately, as soon as I could get down, 
into the body of the house. There was an obstruc- 
tion on the stairs—two or three ladies were going 
down at the same time, I was perhaps about two 
or three minutes in the transit hee adh got down 
were engaged in the question of adjournment, 
832 while I was hax” Dr. Be- 
man, when he took his place in the aisle, faced, I 


‘tive. Dr. was presiding when I came 
dow put the question of adjournment, which 
was » under consideration. I have seen Dr. 
Beman very repeatedly, and have heard him 

h often. Dr. Beman put the question of ad- 
nment. I am not positive whether he reversed 

but my impression is that he did. At that time 

I was anxious to get oat of the house. His tone 
was loud enough to be heard all over the house. | 
should say that I stood not more than twenty-five 
et off from him. I had a distinct view of him, 
when he put the question of adjournment. I think 
that during the greater part of his remarks, Mr. 
Cleavelund faced the Moderator, but afterwards} 
his face was turned obliquely. He stated that the 
Moderater.and Clerks, having refused to do their 
duty in the organization of the Assembly, it be- 
came v, in the shortest time, and with 
the least disturbance possible, then and there to 
Organize the General Assembly. I know Mr. 
Cleavelatd very well when I see him. I had 
known him by sight before. He is not very large, 
but deut, suppose about ſive feet eight inches in 
height; he has Beir, and is about thirty-five 
years of age, or — le — 5 — — —e — 
regard to the uage which he » when he 
reversed the question. I think he eaid, “ those ot 

g.contrary opinion.“ This was pronounced in a 
loud voice; Mr. Cleaveland don't speak low gene- 
rally. I heard but one response, and I think that 
was“ Aye.” Mr. Cleaveland seemed somewhat 
agitated when he commenced. I did not observe 
the paper shake very much in his hand; or if I did, 
I do not recollect that fact. His voice, when he 
commenced, had something peculiar in it, and was 
hke that of a man agitated. 

By Mr. Ingersoll. I made no note at the time of 
oe proceedings. I am connected with the Third 

resbyterian church in this city, Mr. Brainerd’s, 
and, formerly, Dr. Ely’s. I was anxious to get out 
of the house in Ranstead Court, to get a seat at the 
other church. Before the vote wus taken, there 

were 6 many standing about where I was, im- 

When I came 
out of the church, I came a little ahead of the main 
body, and walked very fast, and I got a seat. The 
gexion had unlocked the door, while I was in the 
Square. I think I saw him going before us. I am 
not positive, but | think I had spoken to him that 

‘morning—whether at the church in Ranstead 
Court or not, I can’t say. I did not hear Mr. 
Cleaveland say, in the First Presbyterian church, 
that he had been agitated. | 

Mr. Randall. You stated thaat Dr. Beman put a 
question, after Dr. Fisher had been appointed Mode- 
gator. Now reco lect—was it Dr. Beman or Dr. 
Fisher that put that question! 

This method of examination was objected to, but 
the objection was overruled. 

Mr. Dingee. I recollect distinctly that it was 
Dr. Fisher. 

Cross-examined by Mr. Hubbell. On my way 
down, I heard the name of Dr. Fisher. I was on 
the stair-case, behind the ladies, when I heard it. 
I heard simply the name; in What connexion, or 
from where it came, I cannot say. The stair-case 
comes down into the lobby. The termination of 
the stairs in the gallery is the only. part of them 
that is in the house. I know Dr. Fisher. There 
he is, (pointing ‘him out in the court-room.) When 

went into the lower part of the church, Dr. 

isher was standing near where Dr. Beman had 
been standing, when I had left the gallery, and 

Dr. Beman was near him. I do not recollect dis- 
tinetly about their position, but [ think it was just 
as I have stated. The first I knew of Dr. Fisher's 
being Moderator was his putting that vote. I then 
eupposed he was Moderator, from the fact of his 
putting it. I did not inquire, but was afterwards 
satisfied that it was so, when I went to the church, 
and found him in the Moderator's seat—I mean the 
First church. I did not state in my first exami- 
nation that Dr. Fisher was appointed Moderator. 
5 is so long since these occurrences happened, that 

have forgotten a good deal, not expecting to be 
called upon to testify in this case. : 

Dr. Fisher—tre-called. From the acquaintance 
which I have had with the order of the Presbyte- 
rian Church, for the last thirty years, in all our ju- 
dicatories, when a motion is made, the Moderator 
is judge in the first instance. If he decides that 
it is out of order, and the person making the mo- 
tion acquiesces, there is an end of it. t a party 
who feels himself aggrieved, has a right to ap 
from the Moderator's decision to the house. 
then the imperious duty of the Moderator to put 
the appeal: he can never finally decide upon his 
own. decision. If he persists in refusing to put an 
appeal, he 23 his office. 

Mr. Preston. is ie clearly mere matter of ar- 

ment. 

Judge Rogers. The witness must confine him- 
self to facts. 

Examination continued. I have known of thou- 
gands of appeals, but never of an appeal upon an 
appeal. ha thing would be a perfect absur- 


dity. 

Mr. Sergeant. This is merely the witness's 
opinion. * 
. ion continued. I know of no 
er heey two questions of equal grade, can come 


a legislative body at the same moment. 
> Me. Sergeant. Are you aware that some of the 


t is] Pa 


counsel have intimated a different opinion! 
Dr. Fisher. Id vot know thet they had. 


THE PRESBYTERIAN. 


. BOW. t at the examination of 
Were you et the 


I heard, and some I didn't hear. 
The next evidence offered was, - 


” Dt. F. I was present and some of the questioss | Me 


for that purpose; and shall decide questions 


der, subject to an appeal to. the jadicatory by any two 
members.” 


t,| Jef. Manual, Sect. IX—Title “Speaker.” “A Speak- |. 


er may be removed at the will of the house, and a 


AI. Sect. XVII—Tiile Order in Debate.” “In 
iament all decisions of the Speaker may be control- 
by the house. 3 Grey, 319. 

Mr. Elickim Phelps—re-called. I am a minw 
ter of the Presbyterian Church, and have been 90 
for about ten years. I have taken an active inter- 
est in the concerns of that Church. I was a mem- 
ber of the Assemblies of 31, 34, and 35, and was 
present at that of 36, a part of that of 37, and 
most of the Assembly of I have taken some 
pains fo collect information, on the subject of the 
materials of the Assembly of 1838. I am general- 
ly acquainted with the localities of the various 
churches that compose the General Assembly. 

Mr. Randall. Have the Old-school portions of 
the church any geographical abvantages ? 

This question was objected to, but the objection 
was waived. 

Mr. Phelps. I can state in general terms, that 
the Presbyteries of Pennsylvania, are what are ge- 
nerally denominated Old-school, and those Presby- 
teries, which have generally sent representatives 
of the New-school to the Assembly, are situated in 
the northern and western parts of the church, and 
some of them in the south-western and southern 
portions. The Old-school have the advantage of 
contiguity over the New. 

Judge Rogers. What do you mean by that? 

Mr. Phelps. I mean that they live nearer to 
Philadelphia—the place where the Assembly 
usually meéta. I have been at some pains to as- 
Certain the position of the churches in the city and 
liberties of Philadelphia, in regard to these two 
parties. The churches of the Third Presbytery 
are sixteen in number, and those of both the other 
Presbyteries do not ther exceed ten or twelve. 

I ought to explain that the Third Presbytery is 
New-school. ere was a church in the southern 
pe of the city, belonging to one of the two latter 

resbyteries; but is said that the house has been 
sold to the Catholics. I don’t know how this is. 
If the commissioners to the Aseembly of 1838, 
from the four execinded Synods, and from the 
Third Presbytery of Philadelphia, had voted, I 
think there would have been a majority with those 
who opposed the excluding acts. I have estimated 
that there would have been about one hundred 
and forty in favour of Dr. Patton and Dr. Mason’s 
resolutions, and only a hundred and thirty-six 
against them, had they been put. Of course the 
counsel and court understand, that I do not pretend 
to know the hearts of men; but I judge from the 
known views of a portion of the Presbyteries, and 
from the best information I could collect in regard 
to some others. I cannot say, without refer- 
ence to data, how many Presbyteries were unrepre- 
sented in the Assembly of 1838. I can tell some- 
thing near the number of commissioners absent, 
= were generally reckoned on one side or the 
other. 

Testimony in regard to this point was objected 
to 


Mr. Randall. If every Presbytery in the Uni- 
ted States had been fully represented in the As- 
sembly of 1838; or were fully represented this 
day, which would have a majority, the New or the 
Old-school ? 

Mr. Preston. Can the witness state this from his 
own knowledge! 

Mr. Rand. I ask only for his jud t or 

inion. I will confine the question to the Assem- 
bly of 1838. 

The question was objected to. 

Judge Rogers. e must confine our inquiry 
to the majority or minority of those who actually 
assembled in 18:38. Some other tribunal must de- 
cide the question submitted. 

Mr. Phelps—cross-examined by Mr. Preston. 
I did not state that commissioners from the Old- 
school Presbyteries had superior facilities for get- 
ting to Philadelphia, but that they had the advan- 
tage in point of contiguity. I didn’t say they had 
advantages, as tothe means of getting here. I 
cannot say they have superior facilities in this re- 
spect. I have no knowledge of the fact. I do not 
know enough about that matter to form a judg- 
ment, to be given under oath. I am a travelling 
agent of the Board of the Philadelphia Education 
Society, which is a branch of the American Edu- 
cation Society. This has branches all over the 
United States. The senior Board is in Boston; 
there is another in New York, and one in Cin- 
cinnati. I am commissioned by the Philadelphia 
Board. This is an auxiliary to the Central Ameri- 
can Education Society, which embraces all of the 
United States out of New England, except a 

tion of Michigan, and perhaps a part of Ohio. 
— say that the Board at Boston is the chief. 
The Central American Board makes annual re- 
ports and quarterly returns to it, but is indepen- 
dent as to the appropriation of funds. I was not 
originally ordained in the Presbyterian Church. 1 
was ordained in 1816, and have been in the Pres- 
byterian Church about ten years. I formerly had 
a pastural charge in Geneva, in the western part 
of the State of New York, which is within the 
bounds of the exscinded Synode. I have been 
within the bounds of those Synods since they were 
exscinded. In prosecuting the duties of the 
Board of Education, I am led as far as Pittsburgh 
and Erie, and once a year have been as far south 
as Richmond. 

Mr. Preston. I want you to tell me what are 
the facilities of the churches of New York State, 
compared with the facilities of those in the Synod 
of Pittsburgh, as to intercourse with Philadelphia, 
expressed in time. 

Mr. Phelps. The mailscome in about four days, 
ora shorter time, from Geneva to Philadelphia. 
Railroads have been constructed in that country 
since | left there. In answering the question, in 
regard to the advaniages of contiguity or dis- 
tance, I meant to include the whole Presbyterian 
Church. 

Mr. Preston. How are the Presbyteries 
of Virginia divided? between the Old and New- 
schools ? 

Mr. Phelps. There are some P ries of 
both kinds in that state. I know, at least, one 
New school Presbytery among them—that of the 
District of Columbia, which I understand is partly 
in that state. I have understood that in the whole 
Synoi of Virginia, the Old-school have a small 
majority. 
Judge Rogers. I think these matters are irrele- 
vant; it is necessary for the sake of both the court 
and jury, that [ should interpose. 

r. Preston. The witness has sworn that the 
Old-school have the advantage in point of con- 
tiguity. Now, in explanation of this, I propose to 
examine the witness, as to the Presbyteries in the 
whole tract of the southefn and south-western 
states. 

Mr. Randall. We mean to follow up the testi- 
mony offered, by evidence, to show that the Old- 
school majority was a merely accidental majority. 
and did not show the numerical strength of the 
rties. 

Judge Rogers. That is the very thing I wish 
to reject. 

Mr. Randall. J propose, also, to offer evidence 
as to the comparative means of intercourse. 

Judge Rogers. It is no matter whether one 
part oft the Church is more or less contiguous than 
another. 

Mr. Randall next read, Form of Gov. Chap. X. 
Sec. 7. Vid. Ante, p. 9. 

Min. of 1837, p. 523, “ Statistical Table.” The 
Presbytery of Newburyport, reported as containing 
sixteen ministers, and but two Presbyterian churches. 

Mr. Randall. If this evidence does not fall with- 
in your Honour’s decision, and, if it does, the oppo- 
site counsel will object, I propose to read also the 
report of the Charleston Union Presbytery. 

Id., p. 618-19. Charleston Union —— re. 
ted as containing twenty-eight ministers, only 
eight 

in. 


ian churches. 
835, p. 13. »The unfinished business of 
was resumed, viz: the consideration of 


= — 


— —— 


the Overture No. 16; which wae committed to Dr. 
we, Dr. Edger, Mr. L 


question was then taken on the whole report as mend - 
ed, which was adopted, and is as follows: ' 

“The committee to whom was referred the Memo- 
rial and Petition of a number of Ministers and Ruling 


Elders of the Presbyterian Church, and certain other |: 


| relating to the same or allied subjects, beg 


ve to report, 
„That they have endeavoured to deliberate on the | 


said Memorial and Petition, and other papers com- 
mitted to them, with all that respect which the cha- 
racter of those from whom they come, could not fail 
tu inspire; and with all the calmness, impartiality 
and solemnity which the deep importance of the sub- 
jeets on which they have the Assembly, #0 
demands. 

* * * * * * 


“The committee therefore as the result of their de. 
liberations on the documents committed to them, would 
most respectfully recommend to the Assembly the 
adoption of the following resolutions, viz. 

* * * * 

Resolution V1.—Resolved, that this Assembly deem 
it no longer desirable that churches should be formed 
in our Presbyteriun connection agreeably to the plan 
adopted by the Assembly and the General Association 
of Connecticut in 1801. Therefore, Resolved, that our 
brethren of the General Association of Connecticut be, 
and they hereby are, respectfully requested tu consent 
that said plan shall be from and after the next meetin 
of that Association, declared to be annulled. A 
Resolved, that the annulling of said plan shall not in 
anywise interfere with the existence and lawful opara- 
tions of churches which have been already formed on 
this plan. 

VII. Resolved, that this General Assembly see no 
cause either to terminate or modify the plan of corres- 
pondence with the Associations of our Congregational 
brethren in New England. That correspondence has 
been long establis It is believed to have been pro- 
ductive of mutual benefit. It is row divested of the | 
voting power, which alone could be considered as in- 
fringing on the Constitution of our Church by intro. 
ducing persons clothed with the character of plenary 
members of the Assembly. It stands, at present, sub- 
stantially on the same footing with the visits of our. 
brethren from the Congregational Union of England 
and Wales; and in the present age of enlarged counscl, 
and of combined effort, for the conversion of the world, 
ought by no means to be abolished. Besides, the As- 
sembly are persuaded, that amidst the unceasing and 

rowing intercourse, between the Presbyterian and 
ngregational Churches, it is desirable to have that 
intercourse regulated by compact, and of course, that 
it would be desirable to introduce terms of correspen- 
dence even if they did not already exist. | 
* * . * * * * 

Rev. Oliver Wettmore—sworn. 1am a minis 
ter of the Presbyterian Church, in which I havé 
been for thirty years or thereabouts. I belong to 
the Presbytery of Oneida and have with me some 
of the records of that Presbytery. 

Mr. Randall. By what Presbytery was the 
Rev. Dr. Carnahan, President of Princeton Col- 
lege ordained ? 

Mr. Hubbell objected to the question. : 

Mr. Randull stated, that his intention was to 
exhibit the unjust practical operation of the ex- 
scinding acts. 

Judge Rogers. This is nothing more than 
showing the construction to be put upon those 
acts: but that may be shown in the argument, 
more properly, than by evidence as to particular 
cases. 


Mr. Randall. I offer the minutes of 1837, page 
442, from which it appears, that on Friday after- 
noon, June 2d, the Rev. Norris Bull was elected a 
member of the Board of Education, to serve four 
yoars. On the Monday following. the act exscind- 
ing the Synods of Utica, Geneva, and Genesee, was 
passed, (Id. p. 444.) by the operation of which Mr. 
Bull was excluded from the church, as he belonged 
to the Presbytery of Rochester, in the Synod of 
Genesee, which appears from the same minutes, 

541. 

r. Ambrose White—sworn. I was a men- 
ber of the Board of Trustees of the Presbytertan 
Church, in the year 1838. In the month of June, 
1838, shortly after the meeting of the Assembly, 
the relators in this case applied for admission to 
seats in the Board. All the relators applied, but 
John R. Neff did not while I was present. The 
members present refused to recognize them as 
trustees, and a resolution was passed to that effect, 
from which I dissented. 

Cross-examined by Mr. Hubbell. I am placed 
in the New-school party : I believe there is no 
doubt about my belonging to it. I have been ac- 
tive in the management ef this case, and of the 
preliminary measures. 

The next evidence offered, 

Form of Gov. Chap. III—(Of the Officers of the 
Church.) 


“ Sect. II. The ordinary and perpetual officers, in 
the Church are, Bishops, or Pasiors; the representa- 
tives of the people, usually styled Ruling Elders and 
Deacons.” 

Id. Chap. VIII—(Of Church Government, and the 
several kinds of Judicatories.) 

“ Sect. I. It is absolutely necessary that the govern- 
ment of the Church be exercised under some certain 
and definite form. And we hold it to be expedient, and 
agreeable to Scripture and the practice of the primi- 
tive Christians, that the Church be governed by Con- 

egational, Presbyterial, and Synodical Assemblies. 
in ull consistency with this belief, we embrace in the 
epirit of charity, those Christians who differ from us, 
in opinion or practice, on these subjects.” 

“II. These Assemblies ht not to possess any 
civil jurisdiction, nor to inflict any civil penalties. 
Their power is wholly moral or spiritual, and that 
only ministerial and declarative. Y possess the 
right of requiring obedience to the laws of Christ; 
and of excluding the disobedient and disorderly, from 
the privileges of the Church. To give efficiency, 
however, to this necessary and Scriptural authority, 
they possess the powers requisite for obtaining ‘evi- 
dence and inflicting censure. ‘They can call before 
them any offender against the order and government 
of the Church; they can require members of their 
own society, to appear and give testimony in the 
cause; but the highest punishment to which their 
authority extends, is to exclude the contumacious 
and impenitent from the Congregation of believers,” 

Assembly's Digest, pp. 28, 29—Sect. 11. No Cor- 
responding Members can be admitted into the Assem. 
bl 


. Upon motion it was agreed, That, whereas this 
Assembly, copying the example of their predecessors, 
have admitted several ministers, who are not commis- 
sioners, to join in their deliberations and conclusions, 
but not to vote on any question: And although this 
Assembly has been much indebted to the wise coun- 
sels and friendly assistance of these corresponding 
ministers, nevertheless, on mature deliberation, it was 
resolved as the opinion of this house ; 

“1. That no delegated body has a right to transfer 
its powers, or any part thereof, unless express provi- 
sion is in its constitution. 

“2. That this Assembly is a delegated body, and no 
such provision is in its constitution. 

„3. Although such admission has hitherto produced 
no bad consequences, it may, nevertheless, at some 
future day, be applied to party purposes, and cause 
embarrassment and delay.— Wherefore, Resolved,— 

“4, And lastly, That the practice of this Assem- 
bly, in this case, ought not to be used as a precedent 
in future —1791. Vol. I. p. 42.” 

Assembly's Digest, p. 323.—“ Sect. 5. No person to 
be condemned without due notice of the accusation 
against him. 

“It was resolved, as the sense of this house, that 
no man or body of men, agreeably to the constitution 
of this Church, ought to be condemned or censured, 
without having notice of the accusation against him 
or them, and notice given fer trial.—Vol. I. p. 77. 1793.” 

It was agreed by the counsel that the whole of the 
book, entitled The constitution of the Presbyterian 
Church,” &c. was to be considered as in evidence. 

Min. 1821, p. 9.—“ The committee appointed to 
conter with a committee from the Associate Reformed 
Synod, presented their report in the following minutes 
of proceedings, viz: 

“The committee appointed by the General Assem. 
bly of the Presbyterian Church, and the committee 
appointed by the General Synod of the Associate Re- 
furmed Church, to confer with respect to an union of 
the two bodies, met at the house of Jonathan Smith, 
Esq. The Rev. Dr. Green was chosen chairman of 
the meeting, and the Rev. John Lind, secretary. The 
business was introduced with prayer by Dr. 

„On motion of Dr. Blatchford, seconded by Dr. Ma- 
son, it was — — on the — 


| 
“2. The 

‘the care of the General Assembly, and the Theological 
Seminary of the Associate Reformed Church, shall be 
consolidated. 
“3, Whereas monies to the amount of between nine 
and ten thousand dollars, which were given to the 
General Synod of the Associate Reformed Church, and 
of whieh the interest or product only was to be applied 
to the support of a Theologieal Seminaey, were neces- 
sarily used in the current expenses thereof; which 
monles so expended were assumed by the Synod as its 
own debt, at an interest of seven per cent.; the united 
body agree to make a joint effort to repay the same, 
and will apply the interest accruing thereon to the 
maintenance of a Professorship of Biblical Literature, 
in the Seminary at Princeton, analogous to that which 
aow exists in the Associate Reformed Church, and 
until such professorship shall be estab!ished, the said 
interest or product shall be used for the general pur- 
poses of the Seminary. 

) “4, The Theological Library and Funds belong- 

ing to the Associate Reformed Church, shall be trans- 

ferred, and belong to the Seminary at Princeton. 

“These articles having been approved, were order- 
ed to be transcribed and signed, and a copy of them 
transmitted to the General Assembly of the Presby- 
terian Church, and the General Synod of the Associ- 
ate Reformed Church, respectively. 

“The meeting was closed with prayer by the Rev. 
Ebenezer Dickey. 

„All which is submitted. 

“ Ashbel Green, Samuel Blatchford, John Me Dow. 
ell. Henry Southard, Benjamin Strong, J. M. Mason, 
a Dickey, John Lind, William Wilson, Joseph 

ing. 

“The foregoing report having been read, and duly 
considered, was unanimously — 

“ Ordered, that the committee of conference on this 

subject, wait on the Synod of the Associate Reformed 

Church, and inform them of the adoption of the arti- 

cles of union on the of this General Assembly.” 

Min, 1822, p. 11 —“ The following communication 

from the General Synod of the Associate Reformed 

Charch, was — * and read, viz: 

“ Resolved, That this Synod approve and hereby 
do ratify the plan of Union between the General As- 
sembly of the Presbyterian Church and the Associate 
Reformed Church, proposed by Commissioners from 
said Churches. 

Extract from the minutes of the General Synod of 
the Associate Reformed Church of Philadelphia, 
Qist May, 1822. 

James Lavrit, Modrrator, 
J. An sockLx, Clerk. 

„Resolved, That a copy of the above resolution, 
authenticated by the Moderator and the Clerk, be im- 
mediately sent to the General Assembly of the Pres- 
byterian Church, and that Rev. Ebenezer Dickey, 
and Dr. Robert Patterson be a committee to wait 
upon the Assembly with said resolution. 

J. ARBUCKLE, Crerx.’ 

“The committee from the Synod of the Associate 
Reformed Church appeared in the Assembly, and the 
resolution was read. 

“ Wuerevpon, Resolved, That the Assembly re- 
ceive this communication with great pleasure ; and 
the Rev. Jonas Coe, D. D. the — Thomas M' Au- 
ley, L. L. D.; the Rev. William Gray, of the Pres- 
bytery of New-York, and Mr. Divie Bethune were 
appointed a committee to wait upon said Synod; 
and, inasmuch as the different Presbyteries under 
the care of the Synod, cannot appoint Delegates to 
attend the present General Assembly, cordially to in- 
vite all the Delegates to the Synod, to take their seats 
in this House, as members of the Assembly. 

% Resolved, moreover, that the comm: ttee aforesaid 
be directed to request the members of said Synod, to 
attend this Assembly on to-morrow, at 4 o’clock, P. 
M. that we may, unitedly, return thanks to Almighty 
God, for the consummation of this union.“ 

Dr. Erskine Mason—recailed. I have never 
known a single instance of the re-ordination of 
ministers received from other denominations into 
the Presbyterian Church. My father was admit- 
ted into that Church under the union of 1821, but 
he was never re-ordained. There are instances 
in the Presbytery of New York, of clergymen 
who have come from the mother country, in re- 
gard to whom the same rule was observed, 

Cross-examined by Mr. Hubbell. The Second 
Presbytery of New York never required the con- 
fession of Faith tobe subscribed. They themselves 
don’t use it. The book of the Associate Reform- 
ed Church is the one under which they act. The 
form of government of that church differs from 
the Presbyterian form, in several important re- 
spects. The Confession of Faith of both churches 
is the same: it is the Westminster Confession. I 
was furmerly a member of the Second Presbyter 
of New York. The Associate Reformed Churc 
is Presbyterian in its form of government: it has 
elders, and church sessions. Foreign ministers 
applying for admission into the Third Presbytery 
of New York, are subjected to examination and a 
year’s probation. Iam speaking now of those who 
come from across the Atlantic, That is the Pres- 
— to which I now belong. We require, in the 

hird Presbytery, an acknowledgment of the Con- 
fession of Faith. 

Re-examined by Mr. Randall. The Westmin- 

ster Confession of Faith, in the part that relates to 

civil magistrates was altered by both the Associate 

Reformed and the Presbyterian churches. 

Mr. Randall. In the course of the trial of the 
case of Duncan against the Ninth Presbyterian 
Church, one of the gentleman who are the res- 
pondents here, Dr. Green, gave evidence in re- 
gard to some of the questions now agitated. When 
Mr. Ingersoll, who was one of the counsel en- 
gaged in that case, has his notes here, I shall take 
an opportunity of referring to them. With this 
exception, we here close our case. 


— — 


From the Sunday School Journal. 
THE BIBLE ILLUSTRATED FROM EGYPT. 


Tue Dancine or THE Davouter or Heropias. 
It is not usual, in Europe or America, to introduce 
an individual to dance, unless it be upon the stage. 
But see Matt. xiv. 6,7: Mark vi. 22, 23. Our 
opera dancers are quite outdone by the dancing 
girls of Egypt. In both there is an abandonment of 
all womanly shame, and it is probable that the 
dancing of the daughter of Herodias before Herod 
and his guests, was similar to the performances of 
the venal creatures mentioned by Mr. Lane, who 
are procured by the Mohammedan voluptuaries to 
exhibit at their entertainments. In 1834, Moham- 
med Ali, the pasha of Egypt, prohibited the public 
exhibition of these people; but before thia they 
were as common as players on musical instru- 
ments among us. Their “ mode of dancing,” says 
our author, we find from the monuments * al- 
luded to, most of which bear the names of kings 
which prove their age, to have been common in 
Egypt in very remote times, even before the exo- 
dus of the Israelites. It is probable, therefore, 
that it has continued without interruption; and 
perhaps the modern Gha-wa-zee are descended 
from the class of female dancers who amused the 
Egyptians in the times of the early Pharaoh.” 
From the effect which it produced, it is probable 
that the dance performed by the daughter of He- 
rodias was of the kind here described.” (Vol. ii. 
pp. 102-3.) 

SERPENT-CHARMERS.— These people are mention- 
ed in the Union Dictionary under the article Asp, 
and in the following places in Scripture: “ They 
are like the deaf adder that stoppeth her ear; 
which will not hearken to the voice of the char- 
mer, charm he never so wisely.” (Ps. lviii. 4, 5.) 
Again by Solomon: “ Surely without enchantment, 
the serpent will bite.” (Ecc. x. 11.) And by Jere- 
miah : “ For behold, I will send serpents, and cocka- 
trices among you, which will not be charmed, and 
they shall bite you, saith Jehovah.” (Jer. viii. 17.) 
This trade of serpent-charming is very ancient; 
and at an early date Africa was their chief theatre. 
They were called Paylli, and are frequently men- 
tioaed by Pliny in his Natural History. Thus he 
says serpents were frightened away by the mere 
smell of these Psylli. (Book viii. ch. 38.) He in- 
forms us that they came over into Italy to show their 
feats, and even brought scorpions with them. (Book 
xi. ch. 29.) They are still to be found exercising 
their mysterious craft all over Asia. But pt is 


probably still their principal abode. Here 


‘ saw them, and here their performances were often | knowledge 
observed 


subject, he appears to have no pa ius to 
exact information. Thé result of hie inquiries A ms 
be thus summed up. I have met with many par. 
sons,” says he, “ ainong the more intelligent of the 
Eyyptiatis, who condemn these modern Peylli as 
im but none who has been able to offer a 
satisiactory explanation of the most common and 
most interesting of their ” The most 
famous snake-charmers are Durweéshes, or Mo- 
hammedan monks. “The charmer to 
discover, without ocular perception, (but perhaps 
he does so by a peculiar smell,) whether there be 
any serpents in a house, and if there be, to attract 
them to him; as the fowler, by the faecinations of 
his voice, allures the bird into his net.” They have 
been known to do this in broad daylight, and when 
str naked. He assumes an air of mystery, 
strikes the walls with a short palm-stick, whistles 
makes a em | noise with his tongue, and spits 
upon the ground; and lly says, I adjure 
you by , if ye be above, or if ye be below, that 
ye come forth: I adjure you by the t name, if 
ye be obedient, come forth, and if ye be disobedi- 
ent, die! die! die!’ The serpent is generally dis 
lodged by his stick, from a fissure in the wall, or 
drops from the ceiling of the room.” It is suspect- 
ed that s»metimes a servant carries the reptile. 
The most expert of them do not carry venomous 
serpents until they have extracted its worst teeth. 
Many of them, like Pliny's Psylli, carry scorpions 
in their caps, next to their shaven crowns; per- 
haps the sting — — blunted. On the pro- 
phet’s birthday, the Durweéshes perform some of 
their greatest wonders. Among others, they used 
to eat live serpents, but their present sheykh has 
— stop to this in Cairo. ring Mr. Lane's 

rst visit it was often done. Whenever a devotee 
ate the flesh of a live serpent, he was, or affected 
to be, excited to do so by a kind of frenzy. He 
pressed very hard with the end of his thum8 upon 
the reptile’s back, as he grasped it, at a point about 
two inches from the head : and all that he ate of it 
was the head and the part between it and the point 
where his thumb pressed; of which he made three 
or four mouthfuls: the rest he thrgw away. Ser- 
pents, however, are not always handled with im- 
punity even by Saadi«s. A few years a Dur- 
weésh of this sect, who was called Feel, (or 
th» Elephant,) from his bulky and musculer form, 
and great strength, and who was the most famous 
serpent-eater of his time, and almost of any age, 
having 4 desire to rear a serpent of a very venoin- 
ous kind, which bis boy had brought him among 
others that he had collected in the desert, put this 
reptile into a basket, and kept it for several days 
without food to weaken it. He then put his hand 
into the basket, to take it out, fur the purpose of 
extracting its teeth, but it 3 bit his 
thumb. He called out for help. There were, 
however, none but women in the house; and they 
feared to come to him; so that many minutes 
elapsed before he could obtain assistance. His 
whole arm was then found to be swollen and 
black, and he died after a few hours.” (Vol. ii. pp. 
106, 207.) Compare with this Jeremiah viii. 17, as 
above cited. 

Hreep Movraners at Fungrats.— These were 
as common as empty — — among us, 
and were — as effectual symbols of grief as 
scarfs and weepers. Horace tells us that the 
hired mourners wailed more at burials than the 
bereaved relations. Loud lamentations was en- 
couraged by the ancients, and is kept up by the 
Orientals. ‘They use not only the voice, but vari- 
ous instruments. When Jo-iah was no more, 
“ Jeremiah lamented for Josiah; and all the sing- 
ing-men and the singing-women spake of Josiah in 
their lamentations.” But this prophet is more ex- 


e when, in his foresight of the destruction of M 


udah, he summons the mourners, and cries: 
„Call for the mourning women, and send for the 
cunning women, and let them make haste, and 
take up a wailing for us, that our eyes may run 
down with tears, and our eyelids gush out with 
waters: for a voice of wailing is heard out of 
Zion!” When the daughter of Jairus lay dead, 
our Lord “ Jesus saw the the minstrels and the peo- 
ple making a noise: and he speaks of what was 
‘common in all times of mourning, when he says to 
the Jews,“ We have mourned unto you and ye 
have not lamented.” (2 Chron. xxxv. 25: Jer. ix. 
17: Matt. ix. 23: xi. 17.) 

Mohammedism has only modified, not removed 
these customs. The Moslems begin to mourn be- 
fore the breath is out of the body, while “ the wo- 
men of the family raise the cries of lamentation 
Called wel well eh or wilwal'; uttering the most 
piercing shrieks, and calling upon the name of the 
deceased. The most common crits that are heard 
on the death of a master of a family, from the lips 
of his wife or wives and children, are: O my 
master!“ „O my camel!” „O my lion!” * O camel 
of the house!” “O my dear one!” „O my only 
one!” „O my father!” “Oh my misfortune !"— 
The women continue their lamentations; and 
many of the females of the neighbourhood, hear- 
ing the conclamation, come to unite with them in 
this melancholy task. Generally also the family 
send for two or more neddabehs (or public wailing 
women z) but some persons disapprove of the cus- 
tom; and many, to avoid unnecessary expense, do 
not conform to it. They use a sort of tambourine 
in their mourning. If the corpse is not buried at 
once they keep up their wake all night. At the 
head of the funeral procession walk about six poor 
men, mostly blind, who chant passages from the 
Koran. Schoulboys precede the bier, also chanting. 
The hired mourners fo'low it, next to the relations, 
and celebrate the excellencies of the deceased. It 
is remarkable that their very practice is forbidden 
in the Koran; but Mussulmans as well as Christi- 
tians have their liberal interpretation of precepts.” 
(Vol. ii. p. 286.) 

Such are some of the facts which may be deriv- 
ed from these interesting volumes; but there are 
many more which do not admit of being so easily 
extracted; and therefore I commend to all who 
would be at once entertained and instructed, and 
especially to such as wish to be made familiar with 
all the minutie of Mohammedan every-day lite. 
The wood-cuts of the book are more satisfactory 
than any which I have ever examined in a book of 
travels. IJ. W. A. 

RAIN IN THE LAND OF CANAAN. 


The inspired writers often illustrate the subjects 
of religion by an allusion to the natural occurrences 


in the climate of Canaan; as, for instance, the s, 


dew, wind, thunder, and rain; as well as to their 
customs and employments. ‘The rain seldom falls 
in that climate, in summer, any more than it does 
in Egypt. Hence rain was considered one of the 
greatest blessings by the Jews. In the fall and 
spring there are very heavy rains; called in the 

riptures, the former and the latter rain. On 
these they chiefly depended. And if they were 
withheld, the people suffered a fainine, as in the 
days of Elijah. From the last of May, to the last 
of September, scarce a drop of rain descends in 
that country. 

Hence the frequent introduction of rain in the 
Scriptures, as a metaphor of the grace and pre- 
sence of God to his people. The promise, there- 
fore, of God’s presence and love to the soul, is an 
intimation of its refreshing influence. Nothing 
would so change the appearance of the face of the 
earth, and refresh it as a shower of rain. Ina cli- 
mate like that of Judea, it renewed, as it were, the 
vegetable productions, and diffused a beauty and 
freshness to the earth. So in respect to the souls 
of God's people. Their joy and gladness is un- 
speakable when they receive seasonable communi- 
cations of divine goodness. Such must have been 
the experience of the returning prodigal, when his 
father fell on his neck and kissed him. Then God 
is to his people “ as rivers of waters in a dry place.” 
The disciples were glad when they saw the Lord. 
Paul and Silas were full of holy joy in the jail, be- 
— the Spirit and presence of God was with 
them. 


of the Lord JesusChrist. This we sup- 
pose to be implied by the promise, * He shal! come 
— rain, the latter and former rain upon 


the neglect of the one thing needful, their attain- 

and holiness will be small in compati- 
t if, like Paul, they count all things but 
loss for the sake of him, they wéll find their pa 
as the shining light, “ which shineth more — 
more unto the day.“ 
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ARDMAN ON ORIGINAL SIN.--Just publiched 
rine of plained 2 


nal Sin, Ex 
fereed ; in Two Discourses ; . A man. Pastor 
Tenth Presbyterian Chureh, Philadelphin — 


ALMS AND HYMNS—Ap the General Assem 
for their — 
ma ah i 
cither by the theusand 


| USSELL'S ANCIENT HISTORY. —Just publi 

aa ogun 30 North 
Philadelphia, — 


Ancient History of Greece and Home, with 
jwtroductory Sketches of the His of the Jew ans, 
Carthagenians, 2 2 hu- 

John 


and other ancient nations. Illastra 
mervas engravings. With questions for czamination, 
Russell, A. M. author of History of the Unite d States, story 
of France, and History of England Scotland and Ireland. 

In oom C his series of school histories, the author of the 
t work has deemed it im to compmee in the same 
volume the ancient history of Greece and Nome, and of the 
other aneient nations, who w: reall more or less eonneeted with 
these powerful and nering states, Although it wou 
becasy to multiply volumes by g · ving to each of the leas civili 
and influential nations, a minute and extended history, yet the 
true interest of learners would not be consulted by such a cuurse. 
To trace 4. progress of civilization and intellect with that de 
gree of netness which is requisite in a course of historical 
instruction at ec it ie deemed sufficient, so far as ancient 
history ie „ to study a clear and succinct 
Greece and Rome, with such notices of the other ancient nat 
as will give a correct i r extent and i tanes; the 
leading «vents and characters occurring in their annals; and 
their retations with those two great states which were the chief 
depositories of power, learning, and during the re 
spective periodsof their inde Such a course has been 
followed in this volume ; and it is hoped that the information 
which it comprises, will enable the young student to acquire a 
correet idea of the earlier periods of history ; and w under 
stand the allusions, which he may meet with ina general course 
of literature, to the great nations, characters, and events of 
antiquity. 

Hogan and Thompson publish the whole series of Mr. Russell's 
Histories—viz: Great Britain and Ireland France, United 
States, and Greece and Rome. r 


Aub Restrep Tue Sanaak ACCORDING TO THE 
MANDMENT.”’ 


THE Subseriber from conscientious motives, having give 

over selling milk on the Sabbath day, is willing to furnish 
pure milk from eows ftd upon whuleseme food ouly, six morn- 
inge in a week, and on Saturday afiecnoon to the extent of his 
ability—such inhabitants of Philadelphia as may be desirous of 
thus exter ding the sanctification of th Christin Sabbath may 
leave their reszand the quantity of milk at Mr Black's corner 
of Fenth and Chesnut street, Mr. Webb's, corner Dock and Se 
street, Messrs, Clarke and Porter, corner Sixth and Buttonw 
streets, Mr. Campion’s 24 Branch street, Simon Colton, 275 
Market street, A. Flint (Tract Depositury) 223 Arch street, 
James Ha Bookseller) No. N Fourth street, 

april 27—3* SETH CLARKE. 


WHETHAM, Theological and Cla-sical Bookseller 
J e Chesnat street, Philadelphia, — — hie 


Stock many valuabie Works from Europe Ke. Clergymen and 
others, visiting the city, ure respectfully invited to and 
examine for themerlvrs. 


Travels in Asia, 2 vols.; Blunts Lee- 
tures on the Life of A :raham and Seach ivol. ; Blunt's Life of 
Christ 2 vol.; Letters on Palestine and Egypt, by Rev. J. O. Pax 
ton 1 vol. Grier’s Mechanies Calculator, 1 vol ; Holiday House 
by Miss Sinelair 12mo. ; Life of Wilberforce by his Sons I Am. ; 
he Ministers Family, by a Country Minister, 12mo.; The Do- 
minion of Christ, by Wm. Symin „ D. D. tame. ; Married, 
Life, by Mrs. Follen,12mo. ; Keith's Densonstration of the Truth 
— Fortie Wreath for 1830; 
rin Italy, by y ington, 2 vols.; Perieles and Aspasia, 
by W. S. Lander Exq. 2 vols. ; Mrs. Jamicson’s Winter Studies, 
Ke. 3 vols. Spark“ American Biography, tovols.; The Women 
England, by Miss Stickney, IZ md.; A new Edition of James’ 
Anxious Inquirer 18mo, „ *prl 37 


OUNT HOLLY SEMINARY, NEW JERSEY.—The 
Vi friends of this Institution are informed that a Young La- 
dies’ Schoo! will open on the let of May, about a quarter of a 
mile from the Boy's School, and under the supervision of a Lady 
and Assistant, w they can recommend with the strungest 


EAL NEWBOLD » HAMS.—n0 of the Genuine New 
ama, just reee 3 me West lia, Jersey 
Baltimore Hams, on band, and for sale by iy : 
JAMES R. WEB 


Temperance Grocer and Tea Dealer W. Corne 
and Second Streets, Philadelphia, 


EWBURGH FEMALE SEMINARY.—(On the Hudson 
N River Orange Co. N.Y.) The present principals of this insti- 
tution, being about to retire from their — have made ar- 
range ments to transfer it to Rev. A. C. Baldwin and lady, who will 
enter upon their duties as principals at the opening of the next 


session, 
Mr. Prime and Mrs. Cummings would assure their friends 
the publie generally, that hey | have entire — in 
qualifications of their successors, and they most cordially com- 
mend the institution oo pee attention, with the belief that it 
will eontinue to be worthy of the liberal and extensive patrouage 
which yr 30 long enjoyed. 
Most « preacnt Teachers are enga to remain, 
institution wilh be essentially the same 12 — in — 
— instruction, 
semi-annual examination at the elose of the present ses- 
= and Tuesday, the 8th and 9th of 
— gu, will commence on the Monday 


For particulars, terms, &e. see annual catalogue, whieh may 
be obtained, gratis, at the office of the Presbyterian. 
N. S. PRIME, 


march 23—6t M. M. CUMMINGS, Principals, 


| er LE SEMINARY, Mount Holly, New „ %x miles 
_ from Burlington, and cighteen from Philadelphia. This 
Institution is designed to accommodate a limited number of you 
ladies. The loca:ion is healthy and retired; neither too 

the ¢ity, nor too far from it for convenience, 


The expense for board and tuition in the lish bra 
will be 8160 per annum. For the ancient or rn 
Music, Drawing, &e., 10 a quarter extra—also bed and bed- 


ding extra. There are two sessions of twenty-1wo weeks 
commenemg on the Ist of May and ist of November. T. 
payable quarterly in advance. 

april 20—4t* CATHARINE BEATTY, Direetress. 


ENGLISH AND CLASSICAL SCHOOL.— 
The Rev. A. De witt has taken a large and commodi 
house in Princeton, N. J. and intends to open an English 
Classica! School, on Monday, the 6th of May next. He will make 
every effort in his power to promote the physical, moral, and in- 
tell etual improvement of bl. pile, 
„and cot, ng) Bi annu 
terly in advance. ty 
For further particulars, address the Principal. 
2 ences.—Rev. B. H. ier, D. D. Rev. James Carnahan, 
D B. President of the Col of New Jersey, Rev. A. B. 
and Rev. J. W. Alexander, Professors in the College of New 
Jersey, Rev. Archibald Alexander, D. D. Rev. Samuel Miller, 
D. D. and Rey, Charles Hodge, D. D. Professors in the Theo- 
logical Seminls, at Prinerton, New Jersey. 
april 6--10¢* 


TEA STORE A‘ D FAMILY GROCERY, 
No. 244 Market Street, above Seventh, south side, Philadel- 
phia. To the above establishment, the subscribers desire to di- 
reet, the attention of their friends and customers, and strangers 
visiting the city who wish to purchase their k of grucenes, 
&e., fur family use, before returning home, Visit to the Siore 
is particularly requested, and an cxamination of the quality a 

variety of the Goods, which it is confidently believed are not 
surpassed by any in the city, such as Choiee Green and Black 
Teas of the latest importation. Loaf, Lump, and Brown Su- 


gars, and Boston double Loaf do. Boston Syrup, New York, 
uga 


ap Parmasar; Fresh Italian Macearo 
ni and Vermicelli; Underwood's Pickles and Sauces; also Lon- 
don Fish and Beef Steak Sauces ; Coffee—Old Gevernment Ja 
Laguira, Strong Mio, and other kinds; East and West I 
Swert Oil, Tunny Fish, 

Palm Soap; English Split Peas; Sha- 
Ke. All of which will be sold on the most 

BALDWIN & COLTON, 


Sweetmeats, Olives, Ca 
Anchovies ; Castile a 
ker's Sweet Corn, &e. 
reweonable terms. 
april 6, 


EW LONDON ACADEMY.—New Lenden Crosse Roada, 
Chester County, Pennsylvania.—This Institution is loca- 
ted in a district country, noted uneommon salubnt: 
among di-tinguished for intelligenee and moralit 
in a village — easy communication with our lan 
cities, and yet so retired as to be shut out from temptations 
viee or extra nee. : 
The cvurse of studies includes the usual branches of an 
lish, Classical, and Mathematica! education, and all the 
sary expenses do not excerd one hundred dollars — — 
is institmtion is particularly desirable for t who wish 
to send their children to school in the country during the sum- 
mer. The Summer term will commence on the 29th day t 


References.—Rev, R. P. Dubois; Genl. John w. Cuningham, 
/ . West Grove; Rev. John 
N.C, Grier, Brandywine; Rev. A. Hamilton, F Manor; 
Rev. John M. Dickey, Oxford ; Rev. J. H. Agnew, Philadelphi 
— — W. Gilbert, Wi — * Beil, Newark, 
AM, Principal. 


URLINGTON HAMS.—Prime Ha red by J. 
Newbold and R. Themas. Also Westybilia, Balticowe, 
and Philadelphia city eured Hams, for sale b 


y 
THOMPSON BLAC 
N. E. cerner of Chesnut and Tenth streets, Philadeiphce. 


HILDREN’S TRACTS.—Paren 


tributers, Visiters of — Children, ke., 
supply themselves with 160 varieties of cheap little book’ for 
distribution. For $11.50, eight hundred copies of these may be 


purchased, and smaller numbers ia ion. 
Ameriern 8. 8. Union, 146 Philadelphia. 


But the similitude of rain is introduced to re 
sent how fruitful isthe presence of God. he 
former rain prepared the ground for the seed, and 
caused it to vege'ate; and the latter rain caused it 
to grow and fill, and so prepared it for the sickle. 


So shall the grace of God be to the soul; it shall Tangas. 


come “like rain upon the grass, and as showers 
that water the earth.” The love of Christ shall 
make the soul, like the desert, to blossom as the 


rose.” Thus it shall render them fruitful in the 


| 
a 


myses, as Mudeb—on the beat Inetruction, to give 
thn mercantile education, conducted by an experi 
teacher 
usnal 


Philadelphia.—W m. 8. 


Seventh streets. 
Baitimere.— 


AFAYETTE COLLEGE, Penneylvania-The 
mmer Term of this Institution will open un Thu 0 
| May 8, 18 .— There is an English School established on 


ait 


—— —— — — 
; 14 : the conferring committees, that an union of the two 
q the stor, that he hed tendered his commis- in. 1835S, „. 26 The consideration report | unanimously a basis — : . 
— -clerles, and they bad refused it, and he The sizth gene- The difkeont Presbylories of the Associate Re- This blessing, however, is promised to those who 
F 2 thet his name should be put the ral resolution being under discussion, the considera- formed Church, shall either retain their separate orga- follow on to know the Lord. Nor ought any per- 
x 2 . er f Arend to Constitution—General Rules. R. 9. up a sabatitate, | nization, or shall be amalgamated with those of the sone to expect these refreshing seasons from the 
roll, ‘was eeked whether he . tion of it was postponed to take up g 
| ? think; ts tne’ Pr er Genen, and aleo| Ie Moderator may epeak to points of order, in| which being read and discussed, was adopted. The |General Assembly, at their own choice. In the former presence of the Lord, while they are living in the 
3 *, to 8 eas within the bounds of pret to other members—rising from his seat | eventh — eighth i resolutions of the * case, they shall have as full powers yt ger pete neglect of religion. If they suffer themselves to 
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